BI-MONTHLY MEETING OF THE MAYOR AND COUNCIL OF THE TOWNSHIP OF BERLIN, CAMDEN COUNTY, NEW JERSEY AT BERLIN TOWNSHIP MUNICIPAL HALL OCTOBER 25, 2010 AT 6:30 P.M.

Mayor Magazzu opened the meeting and stated that pursuant to the requirements of the Open Public Meetings Law, notice of this meeting was advertised in the Record Breeze and posted on the bulletin board.

All in attendance joined in the Salute to the Flag. 






ROLL CALL

Present-       Councilman McIntosh, Councilman Batten, Councilman DiGangi, Mayor Magazzu
           


Also Present-       Stuart Platt, Solicitor, Chuck Riebel, Engineer &



          Director Public Works, Joseph Jackson, Chief of Police 

                                         Lori Campisano, CFO 

Absent- 
Council President Morris

DEPARTMENTAL REPORTS
ENGINEER’S AND DIRECTOR’S REPORT
BERLIN TOWNSHIP COUNCIL MEETING

OF OCTOBER 25, 2010

October 18, 2010

A. CHANGE ORDERS AND VOUCHERS

None

B. Engineer’s Report
1. COLLECTION AND HAULING OF SOLID WASTE
The bid opening is scheduled for November 3, 2010. The bid proposal has been prepared to provide bids for 1 to 5 year terms for conventional and automated collection equipment, starting January 1, 2011. After the receipt of bids, we will prepare the Bid Summary and Engineer’s Recommendation.

2. N.J.D.O.T MUNICIPAL AID APPLICATIONS
As directed by the Governing Body, the following applications were submitted to the N.J.D.O.T.:

a. Centers of Place
1) Landscaping along Route 73 frontage of the 
Municipal Building Site

$94,500

b. Municipal Aid-Street Improvements
Priority) 1 – Reconstruction of Hazel Avenue, Phase 1


Cushman Avenue to Division Street 
 $212,000

Priority) 2 – Improvements to Edgewood Avenue


Route 73 Project to Cooper Road
 $312,000


Typically the announcement of the selected projects is made by the 


N.J.D.O.T. near the end of the year.

I have asked the N.J.D.O.T. Local Aid Office if there are any Municipal Aid funds, which are available for FY 2011. Once I receive their response, I will inform the Governing Body.

3. CONSTRUCTION OF CONCRETE SIDEWALK ALONG, N.J.S.H. ROUTE 73 – JACKSON ROAD TO EDGEWOOD AVENUE (N.J.D.O.T. FY 2008 AND 2009 FUNDING - $320,000
One bid was received on September 23, 2010. The bid was rejected since it exceeded the Engineer’s Estimate and available funding. The second round bid opening is scheduled for October 20, 2010. We will prepare the Bid Summary and Engineer’s Recommendation and submit them to the Governing Body for consideration for, hopeful, award at the Council Meeting on October 25, 2010.

I have asked the N.J.D.O.T. Local Aid Office to confirm that the N.J.D.O.T. Municipal Aid funds are still available for this project, since there has been recent discussions that the N.J.D.O.T. may be pulling back this funding.

4. ISSUES ALONG AND NEAR 300 BLOCK OF THURMAN AVENUE
a. Drainage Study by the N.J.D.O.T. Consultant
The N.J.D.O.T. consultant for the Route 73 Circle Elimination Project, Parsons – Brinkerhoff, issued their report, dated September 14, 2010. After receiving the report, I had asked the consultant if they would be meeting with Township officials and residents to discuss the contents of the report. The consultant was going to ask the N.J.D.O.T. representative about the scheduling of a meeting. Once I receive their response, I will inform the Governing Body and the 

residents.

Basically, the report states that the construction of the drainage improvements associated with the Route 73 improvement project, did not impact the dwellings along Lucas Avenue or Thurman, Cleveland, and Grove Avenues.

The report notes the following elevations, in regard to the N.J.D.O.T. stormwater management facility and the residences along Lucas Avenue.

1) Culvert under Cross Keys Road

140.86/140.99

2)  Overflow Elevation at Cross Keys Road


36” Pipe Invert



146.65

    

      3)   Under Railroad




36” Pipe Invert



146.17



      4)  Under Haddon Avenue




Invert





148.00



      5)  N.J.D.O.T. Basin Spillway Elevation




At Outlet of Wetlands



149.28



      6)  Observed Water Elevation in 




N.J.D.O.T. Basin



148.46



    7)  Water Elevation in N.J.D.O.T. Basin

a) 2 year storm event



151.80

b) 25 year storm event



153.74

c) 100 year storm event



154.43

  8)  Elevation in County Concrete Channel

152.79

  9)  Center of Lucas Avenue



159.71

10)  Shopping Center Spillway Elevation

151.66


The report did not include a basement elevation for the house on Lucas Avenue.


Relative elevations were not provided for the stormwater ponds at Berlin 


Circle Plaza or the streets in the area of Thurman, Cleveland and Grove Avenues.

The report notes that many of the houses, in the area of Thurman, Cleveland and Grove Avenues, appear to be constructed directly over pre-existing streams.


The Findings, Conclusions and Recommendations section notes the following:

1. 2009 and early 2010 were periods of above- average rainfalls, which is the same time that residents were experiencing groundwater issues.

2. Groundwater elevations have risen more than 20 feet since their low point in the mid-1990’s. ( I believe this reference is for the lower lying aquifers, where water for drinking was being withdrawn.)

The N.J.D.O.T. stormwater basin only causes a temporary rise in the water surface elevation, during a storm event and “there does not appear to be any reason to connect the flooding problems in the vicinity of Lucas Avenue with groundwater elevations near the wet pond or wetlands area.

3.  It is likely that the flood elevations at the upstream end of the culvert, under Haddon Avenue, adversely affect the Haddon Avenue drainage system, possibly resulting in flooding of the streets or properties. The N.J.D.O.T. consultant “recommends investigating the feasibility of reconstructing the Haddon Avenue drainage system such that it discharges to the downstream side of Haddon Avenue rather than the upstream side. This will reduce backwater on the drainage system for the smaller and more frequent storms.” I recommend that this matter be discussed with the County representatives.

4.  The consultant notes that during the design phase for the N.J.D.O.T. project, ten years ago, the 3”diameter orifice was blocked and the water was toppling the spillway at the Berlin Circle Plaza Shopping Center. They, now, observed the water elevation 12” lower than the spillway elevation. The consultant recommends that the orifice remain unplugged.

5)  The consultant notes that many of the dwellings along Thurman, Cleveland and Grove Avenues were constructed on top of existing streams. They note that “there is not much difference in elevation between Thurman Avenue and the water surface elevation of the pond south of Minck Avenue. They also note that some of the basements may be below the elevation of the groundwater and even below the shopping center pond. They, also, note that the N.J.D.O.T. pond is below the shopping center spillway. They noted that the N.J.D.O.T. stormwater system has no impact on the residents since it is hydraulically separated by the pro-existing, drainage facilities, between the residences and the NJDOT drainage system.

6)  The N.J.D.O.T. notes that, the residences along Lucas Avenue are much higher than the wet pond and created wetlands. Therefore, there appears to be no logical reason why the (NJDOT) wet pond would cause flooding reported by these residences (residents). The consultant’s report includes responses to the resident’s comments, which were made at the meeting on May 27, 2010. The responses, basically, are that the water table was exceptionally high, the N.J.D.O.T. system was not designed to address the flooding along Haddon Avenue, the N.J.D.O.T. system does not affect the residences along Lucas Avenue and Thurman Avenue. The report notes that the Milford Road-Cross Keys Road by-pass drainage pipe provides for a “secondary diversion” and “adding a second path for the water was necessary to address existing flooding problems near the old circle.” The report also notes that the recently constructed N.J.D.O.T. drainage system now diverts a portion of  the stormwater, which was directed from Route 73 into the shopping center pond, to the new drainage system along Route 73.The report notes that the 36” diameter pipe, underneath the railroad, is the restriction and that it is unlikely that the modifications to the spillway, in Berlin Park, would have much impact on flooding conditions, “upstream of the railroad line, and certainly not on properties upstream of Minck Avenue, which is about 1000 feet upstream of the railroad line.

b.   Improvements to Cross Gutters of Grove Avenue, at Cleveland Avenue


I had reported, last month, that the intersection must be reconstructed, in order to achieve the proper elevations.

c.   Ponding, Along the Gutters of Thurman and Cleveland Avenues


After a recent rain event, I traveled along both streets and observed and recorded the localized areas of ponding. Due to the current workload and reduced staff, we will not be able to perform the corrective work, at this time.

5. MUNICIPAL BUILDING
a. Contract with MJJ Construction
I believe that Ms. Underwood has submitted the listing of the Township arbitration team to the arbitrator.

M.J.J. Construction and the roofing sub-contractor has observed the leaking roof. It is my understanding that the contractor will be making the repairs, in the near future.

b. Possible Separation of the Electronic Door Access and Surveillance Systems
The Township has not received the proposal for this work.

c. Landscaping and Irrigation System
I must still submit the formal request to landscapers, landscape materials suppliers and irrigation contactors, requesting their contribution of materials and services.

Due to the reduction in the Public Works staff, the department will not be able to design and install the irrigation system.

I recommend that the Governing Body consider authorizing the receipt of bids for the design and installation of the irrigation system, if the Township is unable to have the materials and services donated for this work. The landscape plantings should not be installed until the irrigation systems is installed and operational. I am hopeful that this work, either donated or contracted, could be completed by the Spring of 2011.

d. Monument Sign Along Route 73
I am still preparing a quote package for the fabrication and erection of the sign. I am still planning on having Public Works staff construct the architectural block planter, at the base of the sign.

6. BATE AVENUE PLAYGROUND AND FORMER MUNICIPAL BUILDING SITE

a. Change of Use – Green Acres
I was hopeful that the public hearing would be held on October 25, 2010. I must still prepare the documents and post the site notice sign. Therefore, I expect to hold the public hearing after the Council Meeting on December 13, 2010.

b. Transfer of Property from the Board of Education
The Governing Body had authorized the survey and preliminary assessment for the former Municipal Building site. We have, yet, to commence with this work.

7. 
LIBRARY AND ADJACENT PLAYGROUND SITE
I had mentioned, last month, if the library property is sold to another party, it will be necessary to re-divide the lots to shift the lot line to the edge of the parking area for the library. The existing lot line is located within the main drive of the parking area.    .

8. 
REDESIGNATION OF PINELANDS ZONING AND EXTENSION OF 


SANITARY SEWER FOR EDGEWOOD AVENUE AND ALLIED 

            PARKWAY

I have submitted copies of Ordinance No. 2010-6 and the revised Zoning Map to the Pinelands Commission staff. The staff will review the request for the zoning change and, if acceptable, submit their recommendation to the Commissioners for their consideration and, hopeful approval. It is expected to take 2 to 3 months for the Commissioners to formalize their actions. The Commission is requiring that, if the zoning is approved to Regional Growth, sanitary Sewer must be installed within a certain time period. I believe that the Pinelands will offer a limited amount of flexibility on the deadline for the construction of the sanitary sewer collection system.

9. 
RESURFACING OF MT. VERNON AVENUE 


FRANKLIN AVENUE TO MINCK AVENUE, N.J.D.O.T.


FY 2010 MUNICIPAL AID FUNDING - $180,000

I must perform the design and prepare the bid documents, in the immediate future. The N.J.D.O.T. is threatening to recapture unused funds since there is a shortage for State

Projects.

10. 
MICRO-RESURFACING OF HILL AVENUE, 


C.D.B.G. YEAR 32 FUNDING - $30,257

I must perform the design and prepare the bid documents. I intended to utilize the Public Works staff to perform the reconstruction of areas of the foiled sections of existing 

pavement, prior to the resurfacing of the street by a contractor. I am hopeful that the Public Works staff will, still, be able to perform the corrective, preparation work.

11.
LESTER AVENUE STORM DRAINAGE AND STORMWATER   MANAGEMENT SYSTEM

I must submit the letter to Public Service Electric and Gas Company, requesting their consideration for the granting of an easement, across their property, for the construction of a crossing storm drainage pipe, from Lester Avenue to the existing storm drainage system on the Luke Avenue Recreation site.

12.
HADDON AVENUE STREETSCAPE, PHASES 1 AND 3


(FEDERAL AND STATE FUNDING - $677,000

Key Engineers has submitted an estimated cost of $7,360 for a reduced scope of services up to the point of bidding the project. At that point the Township staff would perform all remaining services. I recommend that the Governing Body consider authorizing this work, in the immediate future, so that we can avoid the N.J.D.O.T. recapturing the funds. I had intended to utilize the Public Works staff to perform a majority of the construction. Due to the urgency to complete this project, it may be more beneficial to contract the construction. The street lights will be installed by Atlantic City Electric.

13.
REQUEST FOR PERMANENT ALLOCATION FOR 

HIGH POINT II DEVELOPMENT, VOORHEES TOWNSHIP

This matter was discussed at the last Council Meeting. The Governing Body directed me to inform Paparone Housing that the allocation would only be granted, on a 

temporary basis. I have, recently, sent a letter to Paparone Housing, notifying them

of the temporary allocation and the need to enter into a new agreement. They mentioned

that Ms. Zoll had stated that the previous agreement would remain, in effect. 

14.
RECOMMENDATION FOR AMENDMENT TO 


CHAPTER 125, WATER AND SEWER

There have been some questions raised, regarding the responsibility for the maintenance, repair and replacement of sewer laterals and the respective physical limits. Mr. McGee has informed me that, some time ago, the Governing Body adopted a policy, which noted that the property owner was responsible for the entire lateral, from the sewer main to the building. He noted that the property owner is responsible for a blockage or damage to a sewer main, when it is determined to be a result of a discharge from the respective property.

Chapter 125, Water and Sewer, states that the applicant is responsible for the cost of

the sewer lateral, from the sewer main to the premises. I recommend that this Chapter

be revised  to clearly note that the property owner is responsible for the operation, 

maintenance, repair and replacement of the sanitary sewer main, and all appurtenances, 

from and including the connection to the sanitary sewer lateral to the building. I recommend that language be added, which states that the property owner is responsible

for any maintenance, repairs or improvements to the Township sanitary sewer collection 

system, when it is determined that the conditions or actions, which exist or have been 

taken on the property, resulted in the need for said maintenance, repair or improvement

to the Township sanitary sewer collection system.

15. 
ENERGY SAVING MEASURES FOR MUNICIPAL FACILITIES

Mr. Conklin has referred an energy consulting firm to me. I have met with the 


Representatives of Powergystics, Cherry Hill, N.J. They believe that they may be able to reduce energy costs for the Township. The first step that they would perform is to analyze the utility bills for all buildings and review the County Co-op agreement to see if they can obtain the best price from utility companies, throughout the County. The next step is to perform an energy audit of all desired public buildings, at no charge.

16. 
ZONING ISSUE FOR BLOCK 2001, LOT 1, 120 E. COLLINGS AVENUE

I believe Mr. Pratt, Esq. is reviewing Ms. Zoll’s file.

17. 
AUCTION FOR VARIOUS VEHICLES, EQUIPMENT AND FURNITURE


I believe that the Township is considering the posting of an on-line auction recommend that the Governing Body consider authorizing an on-line auction. I recommend that the Governing Body consider including the older seniors bus, and possibly some of the older Public Works vehicles. It is important that the furniture, which is being stored in the Public Works garages, be auctioned as soon as possible, as the plow trucks are stored in the garages, during inclement weather.
C. PUBLIC WORKS DEPARTMENT

1. SETTING OF THE SCHOOL BELL IN THE 
  LOBBY OF THE MUNICIPAL BUILDING
 We have moved the school bell to the Public Works garage, in the interim. It will be necessary to construct an attractive base for placement in the lobby.

2. SALT AND SAND QUOTES FOR STREETS
We have solicited for quotes for both materials and have requested that they be submitted by October 29, 2010. Once received, we will prepare and submit the quote summary and recommendation.

3. CLOTHING FOR EMPLOYEES
We have solicited quotes for the Fall/Winter season. Once we receive the quotes, we will inform the Governing Body of our recommendations.

4. TREE REMOVAL ON TOWNSHIP LANDS BEHIND
307 AND 309 CENTAURIAN DRIVE

There are several trees, behind both properties, which are leaning towards the dwellings. We have solicited quotes for the removal of those trees. Once we receive the quotes, we will update the Governing Body.

5. AMENDMENT TO CHAPTER 70, GARBAGE, RUBBISH
AND REFUSE
As you know, several members of the Sanitation Crew have been injured, while collecting trash and recyclable materials. Chapter 70 limits the size of the trash receptacles to 20 gallons, which is the same size of the Township issued recycling receptacle, and a maximum weight of 50 pounds. There are many trash receptacles being placed at the curb that exceed the container size and weight. We recommend that the Governing Body consider increasing the receptacle size to a slightly larger size, 39 gallons maximum, while holding the weight limit of 50 pounds/container.

6. SHARED USE OF MUNICIPAL BUILDING
I believe that the Governing Body is addressing this matter.

7. BERLIN CIRCLE PLAZA SHOPPING CENTER
a. Installation of Trash Racks at the Stormwater Pond Spillway
I have, again, e-mailed the representatives from American Continental Properties for a status on the installation of the trash racks. I am hopeful that I will receive a response from them, prior to the Council Meeting, so I can provide the Governing Body with an update.

b. Maintenance of the Property
I have requested the representatives of American Continental Properties to submit a copy of their schedule for the cleaning of and maintenance to the grounds. Once I receive the document (s), I will forward them to the Governing Body and Mr. Laginestra.

SOLICITOR’S REPORT
1. Water Agreement with Berlin Borough

2. Increase Sewer Allocation Build out

3. New Municipal Building

4. Nancy Anderson V. Berlin Township

5. Berlin Township ADS. Michael Brown

6. Berlin Township ADS. David Carp

7.
     BerlinTwp.ADS. Richard Davies,ET.AL
8.       Berlin Township ADS Robert Clark
     9.       Berlin Twp ADS. Yimei Edmiston & Feng Lian Jiang
    10.
    C & M Auto Repair Environmental Issues
    11.
    High Point Sewer Connections
    12.
    Bate Avenue Property

    13.      Oddmund Angel, Block 200, Lot 1

    14.      Cooper Taunton Land Acquisition Street Light
    15. 
    American Continental Properties

    16.
    SGT. R. Silvestro Matters

    17.
    Verizon Wireless Inspection Fee
POLICE REPORT
Lt. Lenny Check reported that the curfew hours will be enforced this Halloween weekend. No children under the age of 17 are permitted out unless accompanied by an adult.
Lt Lenny Check also stated that Green Grove Church has requested a crossway in front of their Church. Lt. Check commented that the department has had some issues with Police vehicles and referred to the letter that the Chief had sent to Mayor and Council.

HALLOWEEN PROCLAMATION

WHEREAS, celebration of Halloween provides an opportunity for merry making and good fellowship for all residents and particularly “Trick or Treat” for our children; and

WHEREAS, the safety and well being of all our residents and particularly for our children at this season, is of the utmost concern to the parents, Governing Body and Law Enforcement agency of the Township necessitating Emergency Curfew Regulations from Friday  October 29th  thru  Sunday, October 31st, 2010.

It will be unlawful for any child 17 years of age and under to remain on or upon any public place or establishment after 8 p.m., unless accompanied by parents or guardian.  Emergency Curfew will be strictly enforced.

NOW, THEREFORE, I, PHYLLIS MAGAZZU, MAYOR OF THE TOWNSHIP OF BERLIN proclaim Sunday October 31, 2010 from 1 p.m.-7 p.m. to be the official celebration of Halloween.

SECOND READING AND PUBLIC HEARING ORDINANCE 2010-8 ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS AND TO ESTABLISH A CAP BANK.

WHEREAS, the Local Government Cap Law, N.J.S.A. 40A: 4-45.1 et seq., provides that in the preparation of its annual budget, a municipality shall limit any increase in said budget to 0% unless authorized by ordinance to increase it to 3.5% over the previous year’s final appropriations, subject to certain exceptions; and,

WHEREAS, N.J.S.A. 40A: 4-45.15a provides that a municipality may, when authorized by ordinance, appropriate the difference between the amount of its actual final appropriation and the 3.5% percentage rate as an exception to its final appropriations in either of the next two succeeding years; and, 

WHEREAS, the Mayor and Council of the Township of Berlin in the County of Camden finds it advisable and necessary to increase its SFY 2011 budget by up to 3.5% over the previous year’s final appropriations, in the interest of promoting the health, safety and welfare of the citizens; and,

WHEREAS, the Mayor and Council hereby determines that a 1.0 % increase in the budget for said year, amounting to $ 61,080.10 in excess of the increase in final appropriations otherwise permitted by the Local Government Cap Law, is advisable and necessary; and,

WHEREAS, the Mayor and Council of the Township of Berlin hereby determines that any amount authorized hereinabove that is not appropriated as part of the final budget shall be retained as an exception to final appropriation in either of the next two succeeding years.

NOW THEREFORE BE IT ORDAINED, by the Mayor and Council of the Township of Berlin, in the County of Camden, a majority of the full authorized membership of this governing body affirmatively concurring, that, in the SFY 2011 budget year, the final appropriations of the Township of Berlin shall, in accordance with this ordinance and N.J.S.A. 40A: 4-45.14, be increased by 1.0 %, amounting to $ 61,080.10, and that the SFY 2011 municipal budget for the Township of Berlin be approved and adopted in accordance with this ordinance; and, 

BE IT FURTHER ORDAINED, that any that any amount authorized hereinabove that is not appropriated as part of the final budget shall be retained as an exception to final appropriation in either of the next two succeeding years; and,

BE IT FURTHER ORDAINED, that a certified copy of this ordinance as introduced be filed with the Director of the Division of Local Government Services within 5 days of introduction; and,  

BE IT FURTHER ORDAINED, that a certified copy of this ordinance upon adoption, with the recorded vote included thereon, be filed with said Director within 5 days after such adoption.

Motion by Councilman Batten, second by Councilman McIntosh to open the meeting to the public.  Motion carried by voice vote, all present voting in favor.  Mayor Magazzu opened the meeting to the public for questions or comments on  Ordinance 2010-8.  There were no requests to be heard.  Motion by Councilman DiGangi, second by Councilman Mc Intosh to close the meeting to the public.  Motion carried by voice vote, all present voting in favor.  Motion by Councilman Batten second by Councilman McIntosh to adopt Ordinance 2010-8.  Ordinance adopted by call of the roll, four members present voting in the affirmative.

SECOND READING AND PUBLIC HEARING BOND ORDINANCE  2010-9



REFUNDING BOND ORDINANCE PROVIDING FOR THE REFUNDING OF THE TOWNSHIP'S OUTSTANDING CALLABLE GENERAL OBLIGATION BONDS, SERIES 2001, DATED MARCH 1, 2001; AUTHORIZING THE ISSUANCE OF UP TO $2,050,000 OF REFUNDING BONDS OF THE TOWNSHIP OF BERLIN, COUNTY OF CAMDEN, NEW JERSEY, TO FINANCE THE COSTS THEREOF; MAKING CERTAIN DETERMINATIONS AND COVENANTS IN CONNECTION THEREWITH; AND AUTHORIZING CERTAIN RELATED ACTIONS IN CONNECTION WITH THE FOREGOING


BE IT ORDAINED by the Township Council of the Township of Berlin, County of Camden, New Jersey (not less than two-thirds of all the members thereof affirmatively concurring), pursuant to the provisions of the Local Bond Law, Chapter 169 of the Laws of 1960 of the State of New Jersey, as amended and supplemented ("Local Bond Law"), as follows:


Section 1.
The Township of Berlin, County of Camden, New Jersey ("Township"), is hereby authorized to refund all of its outstanding callable General Obligation Bonds, Series 2001, dated March 1, 2001, in the aggregate principal amount of $1,894,000, and maturing as follows (collectively, the "Callable Bonds"):

	Maturity Date
	Principal Amount

	March 1, 2011
	$300,000

	March 1, 2012
	300,000

	March 1, 2013
	300,000

	March 1, 2014
	320,000

	March 1, 2015
	325,000

	March 1, 2016
	349,000



The exact principal amount of Callable Bonds to be refunded (which may be less than all of the Callable Bonds) shall be determined pursuant to a resolution adopted by the Township Council by not less than two-thirds of all the members thereof.


Section 2.
To effectuate the refunding of up to all of the Callable Bonds, negotiable general obligation refunding bonds of the Township are hereby authorized to be issued in one or more series in an aggregate principal amount not to exceed $2,050,000 ("Refunding Bonds"), pursuant to the Local Bond Law.  The maximum principal amount of Refunding Bonds to be issued and other terms thereof shall be determined pursuant to a resolution adopted by the Township Council by not less than two-thirds of all the members thereof. 


Section 3.
An aggregate amount not exceeding $65,000 for the items of expense listed in and permitted by Section 51.b. of the Local Bond Law, N.J.S.A. 40A:2-51.b., has been included in the aggregate principal amount of the Refunding Bonds authorized herein.


Section 4.
The purpose of the Refunding Bonds is to effect an interest cost savings for the Township.


Section 5.
Each Refunding Bond authorized herein shall be designated, substantially, "Township of Berlin, County of Camden, New Jersey, General Obligation Refunding Bond, Series 20__" and shall be in the form prescribed and permitted by the Local Bond Law, as Bond Counsel may advise, and as the Township shall approve.


Section 6.
The Refunding Bonds may be sold at public or private sale pursuant to a resolution of the Township Council adopted by not less than two-thirds of the full members thereof.


Section 7.
The supplemental debt statement provided for in Section 10 of the Local Bond Law, N.J.S.A. 40A:2-10, was duly filed in the office of the Township Clerk prior to the passage of this refunding bond ordinance on first reading and a complete executed duplicate original thereof has been filed in the Office of the Director of the Division of Local Government Services in the Department of Community Affairs of the State of New Jersey.


Section 8.
A certified copy of this refunding bond ordinance as adopted on first reading has been filed with the Director of the Division of Local Government Services in the Department of Community Affairs of the State of New Jersey prior to final adoption, together with a complete statement in the form prescribed by the Director and signed by the Township Chief Financial Officer as to the outstanding indebtedness to be refunded by the issuance of the Refunding Bonds.


Section 9.
This refunding bond ordinance shall take effect twenty (20) days after the first publication thereof after final adoption, as provided by the Local Bond Law, provided that the consent of the Local Finance Board has been endorsed upon a certified copy of this refunding bond ordinance as finally adopted.

Motion by Councilman DiGangi, second by Councilman McIntosh to open the meeting to the public.  Motion carried by voice vote, all present voting in favor.  Mayor Magazzu opened the meeting to the public for questions or comments on Bond Ordinance 2010-9. 
Mr. Hertzberg,  Lucas Avenue, asked where are we at with the relocation of the Library on Franklin Avenue and the selling of the property.
Mayor Magazzu said we are waiting to hear back from the school.
There were no requests to be heard.  Motion by Councilman McIntosh, second by Councilman DiGangi to close the meeting to the public.  Motion carried by voice vote, all present voting in favor.  Motion by Councilman DiGangi second by Councilman McIntosh to adopt Bond Ordinance 2010-9.  Ordinance adopted by call of the roll, four members present voting in the affirmative.

SECOND READING AND PUBLIC HEARING ORDINANCE 2010-10 OF THE TOWNSHIP OF BERLIN, COUNTY OF CAMDEN, AND STATE OF NEW JERSEY, AMENDING CHAPTER 16 OF THE CODE OF THE TOWNSHIP OF BERLIN ENTITLED “MUNICIPAL FEES” 

WHEREAS, Chapter 16 of the Code of the Township of Berlin (“Township”) sets forth the fees for copies of records maintained by the Township;

WHEREAS, on September 10, 2010, Governor Chris Christie signed a bill (Assembly Bill 559; Senate Bill 1212) amending N.J.S.A. 47:1A-5(b) and setting standard copying fees for paper copies and electronic municipal records made pursuant to an Open Public Records Act (“OPRA”) request; and

WHEREAS, as a result of the aforesaid bill being signed into law amending N.J.S.A. 47:1A-5(b), it is necessary to amend Chapter 16 of the Township Code;

NOW THEREFORE BE IT ORDAINED, by the Mayor and the Township Council of the Township of Berlin, County of Camden, State of New Jersey, as follows: 

SECTION 1:   Chapter 16 of the Code of the Township of Berlin is hereby amended, revised and supplemented by adding a new Article V entitled “Fees for Public Records” which shall read as follows:

Article V – Fees for Public Records

§16-12.  New Jersey Open Public Records Act; purpose.  


New Jersey has adopted the Open Public Records Act, N.J.S.A. 47:1A-1 et seq., which has as its general purpose making government records more available to the public than they have been in the past. In certain instances, the production of archived records or records in a format which is not the usual format maintained by the municipality or other special circumstances would be costly and time consuming. The New Jersey Open Public Records Act permits the municipality to require the payment of fees, special service charges and/or special charges as a prerequisite to the production of records for inspection or photocopying requiring extraordinary time and effort, special equipment or special formatting. 

§16-13.  Ordinary requests for information; fees.  


A.  The statutory fees set forth in N.J.S.A. 47:1A-5(b) as it presently exists ($.05 for letter-sized pages and smaller; $.07 for legal-sized pages and larger), or as such fees might appear in future modifications or amendments to the Open Public Records Act, shall apply to routine requests for public records made to the Township of Berlin.


B. Where the Township can demonstrate that its actual costs for duplication of a government record exceed the fee set forth in §16-13A above, the Township shall be permitted to charge the actual cost of duplicating the record.


C.  The actual cost of duplicating the record, upon which all copy fees are based, shall be the cost of materials and supplies used to make a copy of record, but shall not include the cost of labor or other overhead expenses associated with making the copy, expect as provided for in §16-15 of this Chapter.  


D. Access to electronic records and non-printed materials shall be provided free of charge, but the Township may charge for actual costs of any needed supplies, such as computer discs.

§16-14.  Requests to be in writing; method of transmission.  


A.  Requests to be in writing.  Any requests for documents must be in writing and shall be made to the Township Clerk on a form established by the Township Clerk for such purposes.


B.  Method of transmission.  Requests for governmental records under this Article shall be transmitted only by methods specified on the form established by the Township Clerk.  Requests transmitted by way of facsimile are prohibited and shall not be accepted.

§16-15.  No research or interpretation may be compelled.  


Nothing in this Article shall require the custodian of documents or any other municipal official to examine, analyze, tabulate or interpret documents which are subject to production under the New Jersey Open Public Records Act.

§16-16.  Special services charges; special charges authorized; form and method of transmission.  


A.  Charges authorized. The Township Clerk or other custodian or keeper of documents qualifying for mandatory production as “governmental records” under the New Jersey Open Public Records Act shall be entitled to special service charges and/or special charges as set forth in §16-17 of this Chapter.


B.  Advance notice of fees; special service charges and special charges; deposit.


(1) Any requestor of government records under this section shall receive advance notice 
of the amount of fees and charges before any work is started if it is anticipated by the 
Township Clerk that the charges shall exceed $5.00. The Township Clerk may require 
prepayment of such charges before causing the work to begin.

(2)  Any requestor of government records to be produced for inspection or photocopying, 
which are eligible for the imposition of a special charge or special service charge under 
§16-17 of this Chapter, shall receive advance notice of the estimated amount of fees and 
charges before any work is started.  The Township Clerk shall require prepayment of 
such estimated amount as a deposit before causing the work to begin on production or 
photocopying.

§16-17.  Fees, special services charges and special charges; when charged; amounts authorized.  


A.  Duplication or other work beyond capability of municipal in-house work force.  Whenever the in-house municipal work force or available municipal equipment is insufficient to duplicate or produce for inspection government records in a timely fashion, the Township Clerk may cause such duplication or production to be accomplished by outside vendors such as copy centers or producers of digital images.  If the costs of such duplication or production charged by such vendor exceeds the routine charges set forth in §16-13, the actual direct cost of same without any additional surcharge for labor costs shall be paid.

B.  Special service charged authorized. Whenever government records cannot be reproduced by regular copying equipment or fulfillment of the request for photocopying or production for inspection would involve extraordinary expenditure of time and effort to accommodate the request (for example, where a large number of records must be recovered from storage or substantial staff time is required to review, sort and assemble records), charges may be imposed as follows:


(1) The actual cost (materials and supplies but no staff labor) of duplication or 
reproduction; plus

(2) A special service charge of $30 per person per hour or the actual direct cost of labor 
(if less) shall be imposed for each hour of extraordinary time predicted to be utilized to 
respond to the request for photocopying or production for inspection.


C.  Rates for in-house production of prints or blueprints. Any prints or blueprints produced in-house in response to a governmental records request shall be produced for actual cost of labor and materials for reproduction of such prints or blueprints.


D.  Digital records. If a request for governmental records involves production or conversion of digital or computerized records or film which is in a medium not routinely used by the agency (i.e., electronic or film), not routinely developed or maintained by an agency or requiring a substantial amount of manipulation or programming of information technology, then requester shall pay fees and special charges as follows:


(1) Direct costs (no overhead) to comply with the request; plus


(2) Special charges; the cost of technology and labor actually incurred.

SECTION 2:
   The Table of Contents of Chapter 16 shall be amended to add “Article V – Fees for Public Records.”

SECTION 3:
   Except as set forth in Sections 1 and 2 above, the balance of Chapter 16 shall not be affected by this Ordinance.

SECTION 4:   All Ordinances or parts of Ordinances inconsistent with this Ordinance are hereby repealed to the extent of such inconsistency.

SECTION 5:   If the provisions of any section, subsection, paragraph, subdivision, or clause of this Ordinance shall be judged invalid by a court of competent jurisdiction, such order of judgment shall not affect or invalidate the remainder of any section, subsection, paragraph, subdivision, or clause of this Ordinance.       

SECTION 6:  This Ordinance shall take effect upon passage and publication according to law, but shall remain inoperative until November 9, 2010.  

Motion by Councilman DiGangi, second by Councilman McIntosh to open the meeting to the public.  Motion carried by voice vote, all present voting in favor.  Mayor Magazzu opened the meeting to the public for questions or comments on  Ordinance 2010-10.  There were no requests to be heard.  Motion by Councilman McIntosh, second by Councilman DiGangi to close the meeting to the public.  Motion carried by voice vote, all present voting in favor.  Motion by Councilman DiGangi second by Councilman McIntosh to adopt Ordinance 2010-10.  Ordinance adopted by call of the roll, four members present voting in the affirmative.

FIRST READING ORDINANCE 2010-11 OF THE TOWNSHIP OF BERLIN COUNTY OF CAMDEN, AND STATE OF NEW JERSEY, PROVIDING FOR THE ACQUISITION OF CERTAIN PROPERTY FROM THE BOARD OF EDUCATION OF THE TOWNSHIP OF BERLIN.

Motion by Councilman DiGangi, second by Councilman Batten to adopt Ordinance 2010-11 on first reading by title. Ordinance adopted by call of the roll, four members present voting in the affirmative.

RESOLUTION 2007-177 AUTHORIZING THE MAYOR TO SIGN THE CDBG YEAR 29 GRANT AGREEMENT


WHEREAS, the Township has been awarded a CDBG for Year 29 (2007-2008) for Roadway Improvements to Cushman Avenue for $33,310, and


WHEREAS, an agreement with the County of Camden must be executed for the CDBG Grant for the purpose of roadway improvements to Cushman Avenue;


NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Township of Berlin that the Mayor is hereby authorized to sign the CDBG Grant Agreement for Year 29.

Motion by Councilman DiGangi, second by Councilman McIntosh to adopt Resolution 2010-177. Resolution adopted by call of the roll, four members present voting in the affirmative.

TOWNSHIP OF BERLIN, NEW JERSEY
______________________________________



RESOLUTION 2010-178  OF THE TOWNSHIP COUNCIL OF THE TOWNSHIP OF BERLIN, COUNTY OF CAMDEN, NEW JERSEY AUTHORIZING THE ISSUANCE AND SALE OF UP TO:  (i) $10,318,000 OF GENERAL OBLIGATION BONDS; AND (ii) $2,050,000 OF GENERAL OBLIGATION REFUNDING BONDS, OF THE TOWNSHIP OF BERLIN; MAKING CERTAIN TAX COVENANTS; AND AUTHORIZING SUCH FURTHER ACTIONS AND MAKING SUCH DETERMINATIONS AS MAY BE NECESSARY OR APPROPRIATE TO EFFECTUATE THE ISSUANCE AND SALE OF EACH SERIES OF THE BONDS

_______________________________________


BACKGROUND

WHEREAS, pursuant to the Local Bond Law, Chapter 169 of the Laws of 1960 of the State of New Jersey, as amended and supplemented ("Local Bond Law"), the Township Council of the Township of Berlin, County of Camden, New Jersey ("Township"), has, pursuant to Bond Ordinances 2005-1, 2006-1, 2006-9, 2007-8, 2007-10, 2010-7 and 2009-02, each duly and finally adopted and published in accordance with the requirements of Local Bond Law (collectively, the "Bond Ordinances"), authorized the issuance of general obligation bonds or bond anticipation notes of the Township to finance the costs of various capital improvements set forth in and authorized by the Bond Ordinances, all as more particularly described in Exhibit "A" attached hereto and made a part hereof; and


WHEREAS, on December 9, 2009, the Township issued its bond anticipation notes of 2009, Series C, in the principal amount of $4,950,000 ("2009 Note"), to temporarily finance a portion of the costs of the improvements authorized by bond ordinance 2009-02 ("2009 Improvements"); and

WHEREAS, on March 16, 2010, the Township issued its bond anticipation notes of 2010, Series A, in the principal amount of $5,368,000 ("2010 Note", together with the 2009 Note, the "Prior Notes"), to temporarily finance a portion of the costs of the improvements authorized by bond ordinances 2005-1, 2006-1, 2006-9, 2007-8, 2007-10, 2010-7 and 2009-2 ("2010 Improvements"); and


WHEREAS, the Prior Notes mature on December 8, 2010; and 

WHEREAS, it is the desire of the Township to issue its general obligation bonds in the aggregate principal amount of up to $10,318,000 to:  (i) permanently finance the Prior Notes at maturity; and (ii) pay certain costs and expenses incidental to the issuance and delivery of such bonds (collectively, the "Improvement Project"); and


WHEREAS, on March 1, 2001, the Township issued its General Obligation Bonds, Series of 2001, dated March 1, 2001, in the aggregate principal amount of $3,969,000, bearing interest at rates ranging from 4.250% to 4.625% per annum ("2001 Bonds"); and


WHEREAS, a portion of the 2001 Bonds in the aggregate principal amount of $1,894,000, maturing on March 1 in the years 2011 through 2016, both inclusive (collectively, the "2001 Callable Bonds"), are, at the option of the Township, subject to redemption prior to maturity in whole or in part on any date on or after March 1, 2011 at a redemption price equal to 100% of the 2001 Callable Bonds to be redeemed, plus accrued interest thereon; and


WHEREAS, as a result of the low interest rates prevailing in the municipal bond market, the Township has the opportunity to economically refinance up to all of the 2001 Callable Bonds; and


WHEREAS, on September 13, 2010, the Township Council of the Township, pursuant to N.J.S.A. 40A:2-52, introduced an ordinance entitled, "REFUNDING BOND ORDINANCE PROVIDING FOR THE REFUNDING OF THE TOWNSHIP'S OUTSTANDING CALLABLE GENERAL OBLIGATION BONDS, SERIES 2001, DATED MARCH 1, 2001; AUTHORIZING THE ISSUANCE OF UP TO $2,050,000 OF GENERAL OBLIGATION REFUNDING BONDS OF THE TOWNSHIP OF BERLIN, COUNTY OF CAMDEN, NEW JERSEY, TO FINANCE THE COSTS THEREOF; MAKING CERTAIN DETERMINATIONS AND COVENANTS IN CONNECTION THEREWITH; AND AUTHORIZING CERTAIN RELATED ACTIONS IN CONNECTION WITH THE FOREGOING" ("Refunding Bond Ordinance"); and


WHEREAS, pursuant to N.J.S.A. 40A:2-51 et seq., the Local Finance Board, Division of Local Government Services, New Jersey Department of Community Affairs ("Local Finance Board"), at a meeting held on October 13, 2010, adopted a resolution authorizing the Township to finally adopt the Refunding Bond Ordinance; and


WHEREAS, on October 25, 2010, the Township Council, after a public hearing, finally adopted the Refunding Bond Ordinance; and


WHEREAS, pursuant to the Refunding Bond Ordinance, the Township is authorized to issue its general obligation refunding bonds, in one or more series, in the aggregate principal amount of up to $2,050,000 to:  (i) currently refund and redeem up to all of the 2001 Callable Bonds; and (ii) pay the costs and expenses incidental to the issuance and sale of such bonds (collectively, the "Refunding Project"); and


WHEREAS, it is the intent of the Township Council hereby to: (i) authorize and approve the preparation and distribution of offering documents in connection with the issuance and sale of general obligation and general obligation refunding bonds; (ii) authorize and approve the issuance, sale and award of the general obligation and general obligation refunding bonds; (iii) to ratify and confirm certain actions heretofore taken by or on behalf of the Township; and (iv) authorize the Mayor, Chief Financial Officer and Township Clerk to make certain related determinations and covenants and take certain actions in connection therewith.


NOW, THEREFORE, BE IT RESOLVED BY THE TOWNSHIP COUNCIL OF THE TOWNSHIP OF BERLIN, COUNTY OF CAMDEN, NEW JERSEY, PURSUANT TO THE LOCAL BOND LAW (NOT LESS THAN TWO-THIRDS OF ALL THE MEMBERS THEREOF AFFIRMATIVELY CONCURRING), AS FOLLOWS:

Section 1.
Pursuant to the Local Bond Law and the Bond Ordinances, the issuance and sale of negotiable general obligation bonds of the Township, to be designated substantially "Township of Berlin, County of Camden, New Jersey, General Obligation Bonds, Series 20__ A" ("General Obligation Bonds"), in an aggregate principal amount of up to $10,318,000 for the Improvement Project is hereby authorized and approved.


Section 2.
Pursuant to the Local Bond Law and the Refunding Bond Ordinance, the issuance of negotiable general obligation refunding bonds of the Township to be designated, substantially, "Township of Berlin, County of Camden, New Jersey, General Obligation Refunding Bonds, Series 200__ B" ("General Obligation Refunding Bonds"; together with the General Obligation Bonds, the "Bonds"), in the aggregate principal amount of up to $2,050,000 for the Refunding Project is hereby authorized, approved, ratified and confirmed.


Section 3.
The General Obligation Bonds shall be dated their date of issuance and shall mature on January 1 in the years and amounts set forth below.

	
Year
	Principal Amount
	
Year
	Principal Amount
	
Year
	Principal Amount

	2012
	$200,000
	2020
	$300,000
	2028
	$500,000

	2013
	200,000
	2021
	400,000
	2029
	600,000

	2014
	200,000
	2022
	400,000
	2030
	600,000

	2015
	200,000
	2023
	500,000
	2031
	600,000

	2016
	200,000
	2024
	500,000
	2032
	600,000

	2017
	250,000
	2025
	500,000
	2033
	700,000

	2018
	250,000
	2026
	500,000
	2034
	700,000

	2019
	250,000
	2027
	500,000
	2035
	668,000



The term of the General Obligation Bonds is equal to or less than the average period of usefulness of the Improvements being financed through the issuance of such General Obligation Bonds.  Interest on the General Obligation Bonds shall be payable initially on July 1, 2011 and on January 1 and July 1 in each year thereafter until maturity or earlier redemption.

Section 4.
The General Obligation Bonds maturing on and after January 1, 2022 shall be subject to redemption prior to their stated maturity dates at the option of the Township, upon notice as set forth below, as a whole or in part (and, if in part, such maturities as the Township shall determine and within any such maturity by lot) on any date on and after January 1, 2021, at a redemption price equal to 100% of the principal amount of General Obligation Bonds to be redeemed, plus accrued interest to the redemption date.

If the maturity schedule for the General Obligation Bonds set forth in Section 3 hereof is revised, the Chief Financial Officer is hereby authorized to revise the dates upon which the General Obligation Bonds shall be subject to redemption, all in accordance with the Local Bond Law.


Section 5.
Notice of redemption for the General Obligation Bonds shall be given by mailing first class mail in a sealed envelope with postage pre-paid not less than thirty (30) days nor more than sixty (60) days prior to the redemption date to the owner of every General Obligation Bond of which all or a portion is to be redeemed at his or her last address, if any, appearing on the registration books of the Paying Agent (hereinafter defined).  So long as the General Obligation Bonds are issued in book-entry-only form, all notices of redemption will be sent only to the Securities Depository (hereinafter defined) and not be sent to the beneficial owners of the General Obligation Bonds.  Failure of an owner of the General Obligation Bonds to receive such notice or of the Securities Depository to advise any participant or any failure of a participant to notify any beneficial owner of the General Obligation Bonds shall not affect the validity of any proceedings for the redemption of the General Obligation Bonds.  Such notice shall specify: (i) the series and maturity of the General Obligation Bonds to be redeemed; (ii) the redemption date and the place or places where amounts that are due and payable upon such redemption will be payable; (iii) if less than all of the General Obligation Bonds are to be redeemed, the letters and numbers or other distinguishing marks of the General Obligation Bonds to be redeemed; (iv) in the case of a General Obligation Bond to be redeemed in part only, the portion of the principal amount thereof to be redeemed; (v) that on the redemption date there shall become due and payable with respect to each General Obligation Bond or portion thereof to be redeemed the redemption price; and (vi) that from and after the redemption date interest on such General Obligation Bonds or portion thereof to be redeemed shall cease to accrue and be payable.


Section 6.
The General Obligation Refunding Bonds shall be dated their date of issuance and shall mature on March 1 in the years and amounts set forth below.

	Year
	Principal
	Year
	Principal

	2011
	$315,000
	2014
	$335,000

	2012
	335,000
	2015
	325,000

	2013
	325,000
	2016
	340,000


Interest on the General Obligation Refunding Bonds shall be payable initially on March 1, 2011 and on September 1 and March 1 in each year thereafter until maturity.  The General Obligation Refunding Bonds shall not be subject to redemption prior to their stated maturity dates.

The Chief Financial Officer is hereby authorized to revise the maturity schedule set forth above with respect to the General Obligation Refunding Bonds if, in the opinion of the professional advisors to the Township, market conditions so warrant, all in accordance with the Local Bond Law.  If the maturity schedule set forth above is revised, the Chief Financial Officer is hereby authorized to revise:  (i) the maturity dates for the payment of the principal of the General Obligation Refunding Bonds; and; (ii) the dates upon which the payment of interest on the General Obligation Refunding Bonds shall be made, all in accordance with the Local Bond Law.

Section 7.
Pursuant to N.J.S.A. 40A:2-34 and 59, respectively, the Chief Financial Officer is hereby authorized and directed to sell and award each series of the Bonds at one or more public sales.  Each public sale of the Bonds shall be in accordance with the provisions of N.J.S.A. 40A:2-27, 30 and 32, and the advertised terms of such public sale.  If necessary or desirable, the Chief Financial Officer is hereby authorized to postpone, from time to time, the date and time established for receipt of bids for the sale of the Bonds in accordance with the Local Bond Law.  If any date fixed for receipt of bids and the sale of the Bonds is postponed, the Chief Financial Officer is hereby authorized to announce an alternative sale date at least forty-eight (48) hours prior to such alternative sale date.  The Chief Financial Officer is hereby authorized and directed to cause one or more summary notices of sale and notices of sale for each series of the Bonds to be prepared and published in accordance with N.J.S.A. 40A:2-30 and 31.  At the next meeting of the Township Council after the public sale and award of each series of the Bonds, the Chief Financial Officer shall report, in writing, to the Township Council the respective principal amounts, the respective rate or rates of interest, the respective maturity dates, and the respective dates upon which interest on each series of the Bonds shall be payable.

Section 8.
The utilization of i-Deal LLC, New York, New York, to provide electronic bidding services to the Township in connection with the competitive, public sale or sales of the Bonds ("Bidding Agent") through the use of the Bidding Agent's BiDCOMP/PARITY auction system, pursuant to the Local Bond Law and the regulations promulgated thereunder, is hereby authorized, approved, ratified and confirmed.


Section 9.
The Bonds will be issued in fully registered book-entry only form.  One certificate for each series of the Bonds shall be issued for the aggregate principal amount of each maturity for each series of the Bonds maturing in each year.  Both the principal of and interest on the Bonds will be payable in lawful money of the United States of America.  Each certificate will be registered in the name of Cede & Co., as nominee of The Depository Trust Company, New York, New York ("DTC"), which will act as securities depository ("Securities Depository").  The certificates will be on deposit with DTC.  DTC will be responsible for maintaining a book-entry system for recording the interests of its participants or the transfers of the interests among its participants.  The participants will be responsible for maintaining records recording the beneficial ownership interests in the Bonds on behalf of individual purchasers.  Individual purchases may be made in the principal amount of $5,000 through book-entries made on the books and the records of DTC and its participants.  The principal of and interest on the Bonds will be paid to DTC by the Paying Agent on the respective maturity dates and due dates and will be credited on the respective maturity dates and due dates to the participants of DTC as listed on the records of DTC as of fifteenth (15th) day of the calendar month immediately preceding an Interest Payment Date or the first (1st) day of the calendar month containing an Interest Payment Date, as applicable (collectively, the "Record Dates" for the Bonds).  The Bonds will each be executed on behalf of the Township by the manual or facsimile signatures of the Mayor and Chief Financial Officer, attested by the Township Clerk (such execution shall constitute conclusive approval by the Township of the form of the Bonds), and shall bear the affixed, imprinted or reproduced seal of the Township thereon.


Section 10.
The Township is hereby authorized to make representations and warranties, to enter into agreements and to make all arrangements with DTC, as may be necessary in order to provide that the Bonds will be eligible for deposit with DTC and to satisfy any obligation undertaken in connection therewith.

Section 11.
In the event that DTC may determine to discontinue providing its service with respect to the Bonds or is removed by the Township and if no successor Securities Depository is appointed, the Bonds which were previously issued in book-entry form shall be converted to Registered Bonds in denominations of $5,000, or any integral multiple thereof ("Registered Bonds").  The beneficial owner under the book-entry system, upon registration of the Bonds held in beneficial owner's name, will become the registered owner of the Registered Bonds.  The Township shall be obligated to provide for the execution and delivery of the Registered Bonds in certified form.

Section 12.
TD Bank, National Association, Cherry Hill, New Jersey, is hereby appointed to serve as paying agent for the Bonds ("Paying Agent").  The Chief Financial Officer is hereby authorized to enter into an agreement with the Paying Agent for the services to be provided.


Section 13.
The preparation of one or more preliminary official statements (each a "Preliminary Official Statement") relating to each series of the Bonds, or the Bonds collectively, and the distribution (by electronic and/or physical means) of said Preliminary Official Statement to prospective purchasers of the Bonds and others having an interest therein, are hereby authorized and directed.  The Mayor, Chief Financial Officer and Township Clerk are each hereby authorized to deem the Preliminary Official Statement "final", as contemplated by paragraph (b)(1) of Rule 15c2-12 promulgated by the Securities and Exchange Commission pursuant to the Securities Exchange Act of 1934, as amended ("Rule 15c2-12").


Section 14.
Bowman & Company LLP, Voorhees, New Jersey, is hereby appointed to provide electronic and/or physical dissemination of the Preliminary Official Statement and Official Statement (hereinafter defined) and to provide electronic bidding services associated with the public sale of the Bonds, all pursuant to and in accordance with the provisions of the Local Bond Law and the regulations promulgated thereunder.  The Chief Financial Officer is hereby authorized to enter into an agreement with the Printer for the services to be provided.


Section 15.
The appointment of NW Financial Group, LLC, as financial advisor to the Township in connection with the issuance and sale of the Bonds ("Financial Advisor") to the Township is hereby authorized, approved, ratified and confirmed.  The Chief Financial Officer is hereby authorized to enter into an agreement with the Financial Advisor for the services to be provided.

Section 16.
The preparation of one or more final official statements (each an "Official Statement") with respect to the Bonds is hereby authorized and directed. Within seven (7) business days of the sale of the Bonds and in sufficient time to accompany any confirmation that requests payment from a customer, the Township will deliver sufficient copies of the Official Statement to the purchaser of the Bonds in order for the same to comply with Paragraph (b)(4) of Rule 15c2-12.  The Mayor, Chief Financial Officer and Township Clerk are each hereby authorized to execute the Official Statement, and the distribution thereof to purchasers and others is hereby authorized and directed.  The execution of the final Official Statement by the Mayor, Chief Financial Officer or Township Clerk shall constitute conclusive evidence of approval by the Township of the changes therein from the Preliminary Official Statement.  The Mayor, Chief Financial Officer and Township Clerk are each hereby authorized to approve any amendments of or supplements to the Official Statement.


Section 17.
The Bonds shall be general obligations of the Township.  The full faith and credit of the Township are irrevocably pledged to the punctual payment of the principal of and interest on the Bonds and, to the extent payment is not otherwise provided, the Township shall levy ad valorem taxes on all taxable real property without limitation as to rate or amount for the payment thereof.


Section 18.
In order to assist the underwriters of the Bonds in complying with the secondary market disclosure requirements of Rule 15c2-12, the Mayor, Chief Financial Officer and Township Clerk are each hereby authorized to execute on behalf of the Township before the issuance of the Bonds an agreement or agreements with the Paying Agent, as dissemination agent, providing for the preparation and filing of the necessary reports in accordance with Rule 15c2-12.


Section 19.
TD Bank, National Association, Cherry Hill, New Jersey, is hereby appointed to serve as Escrow Agent ("Escrow Agent") for the Refunded Bonds (as hereinafter defined).  The Chief Financial Officer is hereby authorized to enter into an agreement with the Escrow Agent for the services to be provided.

Section 20.
The Escrow Agent is hereby authorized, if so directed by the Township, to redeem the 2001 Callable Bonds on their first call date, at a redemption price equal to 100% of the 2001 Callable Bonds to be redeemed, plus interest accrued to the redemption date ("Refunded Bonds").  The Escrow Agent shall mail any required notice of redemption as set forth in the Refunded Bonds and in the Escrow Deposit Agreement (hereinafter mentioned) by and between the Township and the Escrow Agent.


Section 21.
To provide for the redemption of the Refunded Bonds as set forth in Section 20 above, the Mayor, Chief Financial Officer and Township Clerk are each hereby authorized to execute and deliver an Escrow Deposit Agreement ("Escrow Deposit Agreement") on behalf of the Township and to make the deposit of moneys and investments specified therein ("Escrow Investments").


Section 22.
The appointment of Bowman & Company LLP, Voorhees, New Jersey, certified public accountants, as verification agent ("Verification Agent"), in order to verify the mathematical accuracy of certain computations made by the purchaser of the General Obligation Refunding Bonds regarding: (i) the adequacy of the maturing principal of and interest on the Escrow Investments to pay the Refunded Bonds as set forth in the Escrow Deposit Agreement; and (ii) the yields on the Refunding Bonds and the Escrow Investments, is hereby authorized, approved, ratified and confirmed.  The Mayor, Chief Financial Officer and Township Clerk are each hereby authorized to enter into an agreement with the Verification Agent for the services to be provided.


Section 23.
The Township hereby covenants that it will not make any use of the proceeds of the Bonds or do or suffer any other action that would cause: (i) the Bonds to be "arbitrage bonds" as such term is defined in Section 148(a) of the Internal Revenue Code of 1986, as amended ("Code") and the Income Tax Regulations promulgated thereunder; (ii) the interest on the Bonds to be included in the gross income of the owners thereof for federal income taxation purposes; or (iii) the interest on the Bonds to be treated as an item of tax preference under Section 57(a)(5) of the Code.


Section 24.
The Township hereby covenants as follows: (i) it shall timely file such information report or reports as may be required by Sections 148(f) and 149(e) of the Code; and (ii) it shall take no action that would cause the Bonds to be "federally guaranteed" within the meaning of Section 149(b) of the Code.


Section 25.
To the extent not otherwise exempt, the Township hereby covenants that it shall make, or cause to be made, the rebate required by Section 148(f) of the Code in the manner described in Treasury Regulation Sections 1.148-1 through 1.148-11, 1.149(b)-1, 1.149(d)-1, 1.149(g)-1, 1.150-1 and 1.150-2, as such regulations and statutory provisions may be modified insofar as they apply to the Bonds.


Section 26.
The Township hereby designates the Bonds as "qualified tax-exempt obligations" as defined in and for the purposes of Section 265(b)(3) of the Code. For purposes of this designation, the Township hereby represents that: (i)  during the period from January 1, 2010 through and including the date hereof, the Township has not issued tax-exempt obligations in an amount which, when added to the aggregate principal amount of the Bonds, exceeds $30,000,000; (ii) during the period from January 1, 2010 through and including the date hereof, the Township has not designated as "qualified tax-exempt obligations" bonds or other tax-exempt obligations in an amount which, when added to the aggregate principal amount of the Bonds, exceeds $30,000,000; and (iii)  it reasonably anticipates that the amount of tax-exempt obligations to be issued by the Township during the period from January 1, 2010 to December 31, 2010, and the amount of obligations designated as "qualified tax-exempt obligations" by it, will not exceed $30,000,000 when added to the aggregate principal amount of the Bonds.  


For purposes of this Section 26, the following obligations are not taken into account in determining the aggregate principal amount of tax-exempt obligations issued by the Township: (i) a private activity bond as defined in Section 141 of the Code (other than a qualified 501(c)(3) bond, as defined in Section 145 of the Code); and (ii) any obligation issued to refund any other tax-exempt obligation (other than to advance refund within the meaning of Section 149(d)(5) of the Code) as provided in Section 265(b)(3)(c) of the Code. 


Section 27.
The Township hereby covenants as follows: (i) it has not abandoned, sold or otherwise disposed of any facility, equipment or improvement (except through normal retirement) financed directly or indirectly with the proceeds of the 2001 Callable Bonds; (ii) it does not intend to, during the term that the General Obligation Refunding Bonds are outstanding, abandon, sell or otherwise dispose of any facility, equipment or improvement (except through normal retirement) financed directly or indirectly with the proceeds of the 2001 Callable Bonds; (iii) it shall timely file with the Ogden, Utah Service Center of the Internal Revenue Service, such information report or reports as may be required by Section 148(f) and 149(e) of the Code; (iv) it shall take no action that would cause the General Obligation Refunding Bonds to be "federally guaranteed" within the meaning of Section 149(b) of the Code; (v) it will not employ a device in connection with the issuance by it of the General Obligation Refunding Bonds which will enable it to obtain a material financial advantage (based on arbitrage) apart from the savings that may be realized as a result of the lower interest rates on the General Obligation Refunding Bonds than on the 2001 Callable Bonds; (vi) the amount of "excess gross proceeds", as such term is defined in Income Tax Regulation §1.148-10(c)(2), of the General Obligation Refunding Bonds will not exceed one percent (1%) of the proceeds received from the sale thereof; and (vii) it shall make, or cause to be made, the rebate required by Section 148(f) of the Code in the manner described in Regulation §1.148-0 through 1.148-11, 1.149(b)-1 and 1.149(i)-1, 1.149(g)-1, 1.150-1 and 1.150-2 as such regulations and statutory provisions may be modified insofar as they apply to the General Obligation Refunding Bonds.


Section 28.
Application to Standard & Poor's Rating Services, a division of McGraw Hill Companies, Inc., for a rating of the Bonds, and the furnishing of certain information concerning the Township and the Bonds, for the purpose of qualifying the Bonds for municipal bond insurance, are hereby authorized, ratified, confirmed and approved.


Section 29.
The Mayor, Chief Financial Officer and Township Clerk are each hereby authorized to pay the costs associated with the issuance of the Bonds.


Section 30.
All actions heretofore taken and documents prepared or executed by or on behalf of the Township by the Mayor, Chief Financial Officer, Township Clerk, other Township officials or by the Township's professional advisors, in connection with the issuance and sale of the Bonds are hereby ratified, confirmed, approved and adopted.


Section 31.
The Mayor, Chief Financial Officer and Township Clerk are each hereby authorized to determine all matters and execute all documents and instruments in connection with the Bonds not determined or otherwise directed to be executed by the Local Bond Law, the Bond Ordinance, the Refunding Bond Ordinance or by this or any subsequent resolution, and the signatures of the Mayor, Chief Financial Officer or Township Clerk on such documents or instruments shall be conclusive as to such determinations.

Section 32.
All other resolutions authorizing the issuance and sale of the Bonds inconsistent herewith are hereby rescinded and repealed to the extent of any such inconsistency.


Section 33.
This resolution shall take effect immediately upon adoption this 25th day of October, 2010.

                                                     Exhibit "A"

TOWNSHIP OF BERLIN
	Ordinance
Number and Section
	

Purpose / Improvements
	Bonds or Notes 
Authorized
	Amount  Outstanding
	General Obligation
Bonds

	2005-01
	Acquisition of real property, Construction and Renovation of an addition to the Township's municipal building including site improvements 
	$235,000
	$185,000
	$185,000

	2006-01
	Various Capital Improvements and the Acquisition of Various Pieces of Capital Equipment
	565,000
	539,000
	539,000

	2006-09
	Completion of Various Road and streetscape Improvements
	264,000
	264,000
	264,000

	2007-08
	Completion of Various Capital Improvements and the Acquisition of Various Pieces of Equipment 
	590,000
	590,000
	590,000

	2007-10
	Demolition of Existing Township Municipal Building
	200,000
	200,000
	200,000

	2008-07
	Completion of Various Capital Improvements and the Acquisition of Various Pieces of Equipment
	590,000
	590,000
	590,000

	2009-02
	Acquisition of certain Real Property and Existing Facilities together with the Completion of Various Renovations and Improvements
	7,950,000
	7,950,000
	7,950,000

	TOTAL
	
	$10,394,000
	$10,318,000
	$10,318,000


Motion by Councilman McIntosh, second by Councilman DiGangi to adopt Resolution 2010-178. Resolution adopted by call of the roll, four members present voting in the affirmative.

RESOLUTION 2010 -179  RESOLUTION AUTHORIZING MAYOR TO SIGN AGREEMENT WITH ATLANTIC CITY ELECTRIC FOR THE INSTALLATION OF A  STREET LIGHT ON OAK AVENUE

BE IT RESOLVED by the Mayor and Council of the Township of Berlin that the Mayor is hereby authorized and directed to sign an agreement with Atlantic City Electric for street lights to be placed on Oak Avenue, West Berlin N.J.

Motion by Councilman McIntosh, second by Councilman DiGangi to adopt Resolution 2010-179. Resolution adopted by call of the roll, four members present voting in the affirmative.

RESOLUTION 2010-180  RESOLUTION AUTHORING THE MAYOR TO SIGN CONSENT TO ENTER AGREEMENTS WITH BRONSON OIL FEE HOLDING LLC, BLOCK 1608,LOT 3  FOR THE PURPOSE OF CONSTRUCTING CONCRETE SIDEWALK.

WHEREAS, the Township of Berlin intends to construct 4 feet wide concrete sidewalks along northbound side of N.J.S.H Route 73, between Jackson Road and Edgewood Avenue: and

WHEREAS, on occasion, it will be necessary for representatives of the Township and/or County to enter onto private property, for the purpose of performing the construction to take place; and 

WHEREAS, the Township and County desire to secure consent from all affected property owners, prior to entry upon the affected property and all disturbed areas on your property and within the right- of-way of Route 73 will be restored to their currently existing condition or better at the conclusion of construction, all disturbed grass will be restored by the placement of topsoil and sod.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Township of Berlin, that the Mayor is hereby authorized to sign the Consent to Enter Agreements with Bronson Oil Fee for the property designated as Block 1608, Lot 3, so as to allow the Township of Berlin to construct 4 feet wide concrete sidewalks.

Motion by Councilman Batten, second by Councilman McIntosh to adopt Resolution 2010-180. Resolution adopted by call of the roll, four members present voting in the affirmative.

RESOLUTION 2010-181 RESOLUTION ENTERING INTO AN INTERLOCAL SERVICES AGREEMENT BY AND BETWEEN THE COUNTY OF CAMDEN AND THE TOWNSHIP OF BERLIN

BE IT RESOLVED by the Mayor and Council of the Township of Berlin that the Township hereby enters into an Interlocal Services agreement with the County of Camden for animal control services; and

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute and sign the Interlocal Services Agreement.

Motion by Councilman McIntosh, second by Councilman Batten to adopt Resolution 2010-181. Resolution adopted by call of the roll, four members present voting in the affirmative.

RESOLUTION 2010-182   RESOLUTION TO READ BUDGET BY TITLE      

WHEREAS, N.J.S. 40A:4-8, as amended by Chapter 259, P.L. 1995 provides that the budget may be read by title only at the time of the public hearing if a resolution is passed by not less than a majority of the full governing body, providing that at least one week prior to the date of hearing, a complete copy of the budget has been made available for public inspection in the free public library, if any, located within our municipality and a county library.  If there is no county library located within the municipality, then it must be provided to any county library in the county wherein the municipality is located.  Further, the public officer delegated the responsibility for delivery of the copies to said libraries has completed a certification forwarded to the governing body that such deliveries were made and copies have been made available by the Clerk to persons requesting them; and

WHEREAS, these two conditions have been met;

NOW, THEREFORE, BE IT RESOLVED that the budget shall be read by title only.

Motion by Councilman DiGangi, second by Councilman McIntosh   to adopt Resolution 2010-182. Resolution adopted by call of the roll, four members present voting in the affirmative.

PUBLIC HEARING ON 2011 STATE FISCAL YEAR BUDGET
Terry Hertzberg, Lucas Avenue asked how soon are we going to sell the library, so that we can offset some of the expense of the new building.

Mayor Magazzu replied that we are working with the school and that as soon as they are ready, we will be moving forward, they are working on the some construction projects.

Larry Stellar, Thurman Avenue asked for governing body to look at the budget because when you lay off employees you should see as decrease in offices supplies because you are not going to get office productivity.

Lori Campisano, CFO stated that we still have the same amount of work to do, just less amount of people to do it.

Larry asked about the 33,000 dollars in the budget for  salt and sand.

Lori stated that 33,000 was moved into a trust.  

Jerry Brindley, Cleveland Avenue asked about the increase with the pension amounts.

Lori Campisano replied that the State tells use what we have to pay. We have no control on the amount. The State is getting more strict on reforming the system for pensions.

Bill Lynch, Thurman Avenue asked to explain the unemployment amount in the budget.

Lori replied that we the Township is set up to reimburse for unemployment, so with the recent layoff we need to pay make payments for those employees who are collecting unemployment. So that is money set aside to for payments.

Mr. Lynch asked if this is going to be a reoccurring cost.

Lori said it depends if we have any more lay offs and how long everyone stays on unemployment.

Jerry Brindley asked why can’t we use the money that we received for the installation of   sidewalks that you received and divert it to something else.

Lori Campisano responded that you can only use the DOT money for projects that specify certain criteria. 

Teresa Swain, Pine Avenue asked about the Celebration of Public Events and why the money was still in the budget. Why when we laid off employee’s that could be someone  salary.

Debra Stellar, Thurman Avenue asked why doesn’t  Mayor and Council listen to the public when we say we don’t want Celebration of Public Events. No one listens to us. We don’t want our Government to run like this. We gave a contract for 10 years why? We don’t know if he can do the job. 

RESOLUTION 2010-183 TO AMEND SFY 2011 BUDGET

WHEREAS, the local municipal budget for the fiscal year 2011 was approved on the 13th day of September, 2010, and

WHEREAS, the public hearing on said budget has been held as advertised, and

WHEREAS, it is desired to amend said approved budget,

NOW, THEREFORE BE IT RESOLVED, by the Mayor and Council of the Township of Berlin, County of Camden, that the following amendments to the approved budget of the fiscal year 2011 be made:

Recorded Vote

Aye- Batten, DiGangi, McIntosh, Magazzu                                                                                Abstained
Nay                                                                                                    

Absent- Morris


General Budget – Township of Berlin

GENERAL REVENUES




From


To
Summary of Revenues

6. Amount to be Raised by Taxes for Support of 

    Municipal Budget:

a) Local Tax for Municipal Purposes Including

Reserve for Uncollected Taxes

$5,086,735.83

$5,154,572.78

7. Total General Revenues



$7,343,976.83

$7,411,813.78

GENERAL APPROPRIATIONS









From


To

(E) Deferred Charges and Statutory Expenditures – 

      Municipal within “CAPS”


2) Statutory Expenditures:


     Contribution to Public Employees Retirement

                  System




$   132,500.00

$   159,110.00


     Contribution to Police and Firemen’s Retirement


     System of N.J.



     386,000.00

     427,037.00

Total Deferred Charges and Statutory Expenditures

              Within “CAPS”



     748,261.38

     815,908.38
(H-1) Total General Appropriations for Municipal 


Purposes within CAPS


$6,170,533.38

$6,238,180.38
(l) Subtotal General Appropriations


$7,295,183.38

$7,362,830.38
(M) Reserve for Uncollected Taxes


       48,793.45

       48,983.40

9. Total General Appropriations


$7,343,976.83

$7,411,813.78



BE IT FURTHER RESOLVED, that two certified copies of this resolution be filed forthwith in the Office of the Director of Local Government Services for certification of the local municipal budget so amended.


BE IT FURTHER RESOLVED that this complete amendment, in accordance with the provisions of N.J.S.A. 40A: 4-9, be published in The Courier Post in the issue of

October 28, 2010, and that said publication shall contain notice of public hearing on said amendment to be held at 6:30 pm at the Berlin Township Municipal Hall – A Shared Services Center, 135 Route 73 South, West Berlin, NJ 08091 on November 8, 2010.   

It is hereby certified that this is a true copy of a resolution amending the budget adopted by the Mayor and Council of the Township of Berlin on the 25th day of October, 2010.           

Motion by Councilman McIntosh, second by Councilman DiGangi to adopt Resolution 2010-183. Resolution adopted by call of the roll, four members present voting in the affirmative.

RESOLUTION 2010-184 PAYMENT OF BILLS FOR THE MONTH OF OCTOBER.

	Resolution 2010-184   
	Payment of Bills October 25, 2010
	
	

	
	
	

	WHEREAS, the Code of the Township of Berlin, Chapter 7-1 et seq., provides
	

	payment of claims after certification by the Treasurer and consideration by
	

	Mayor and Council. 
	
	
	

	NOW,THEREFORE, BE IT RESOLVED by the Mayor and Council of the
	

	Township of Berlin that the following claims are hereby approved and the
	

	 bills be paid. 
	
	
	

	
	
	

	TO
	ACCOUNT
	    AMOUNT
	

	
	
	

	AWSCC
	Dog Trust
	 $                        960.00 
	

	Camden Division of Health
	Dog Trust
	                        1,697.50 
	

	Treasurer, State of NJ
	Dog Trust
	                             14.40 
	   

	David F. Carlamere, Esq.
	Planning Board Esc # 345
	                             95.00 
	

	
	Planning Board Esc # 354
	                           110.00 
	

	
	Planning Board Esc # 358
	                           110.00 
	

	Robert E. DePersia, Esq.
	Mun Public Defender Trust
	                           225.00 
	

	John Iannelli, Esq.
	Mun Public Defender Trust
	                        1,050.00 
	

	Printing Plus
	Planning Board Esc # 308
	                               3.15 
	

	Township of Berlin 
	Planning Board Esc # 286
	                           289.80 
	

	
	Planning Board Esc # 308
	                           816.70 
	

	
	Planning Board Esc # 336
	                           210.76 
	

	
	Planning Board Esc # 342
	                           105.38 
	

	
	Planning Board Esc # 343
	                           105.38 
	

	
	Planning Board Esc # 345
	                           605.93 
	

	
	Planning Board Esc # 357
	                           605.93 
	

	
	Planning Board Esc # 358
	                           632.28 
	   

	
	
	

	
	CONFIRMING
	
	

	
	
	
	

	Verizon Communications
	01-201-20-120-2105
	 $                          99.99 
	

	NJLM
	01-201-20-110-2041
	                           100.00 
	

	
	01-201-20-120-2041
	                             50.00 
	

	
	01-201-43-490-2041
	                           100.00 
	

	NJLM
	01-201-20-110-2041
	                             85.00 
	

	Treasurer, State of NJ
	01-163-05-010-3000
	                        1,015.00 
	

	Verizon Communications
	01-201-20-120-2105
	                             99.99 
	

	AT & T Mobility
	01-201-31-440-2076
	                           644.13 
	

	Bank of America
	01-201-20-130-2028
	                           118.25 
	

	America on Line
	01-201-20-120-2105
	                             32.90 
	

	Bank of America
	01-201-20-130-2028
	                           526.07 
	

	America on Line
	01-201-20-120-2105
	                             32.90 
	

	America on Line
	01-201-20-120-2105
	                             32.90 
	

	Township of Berlin Payroll Acct
	01-201-23-225-2168
	                           264.23 
	

	State of NJ Health Benefits
	01-201-23-220-2092
	                      47,564.31 
	

	State of NJ Health Benefits
	01-201-23-220-2092
	                      17,434.35 
	

	Payroll, Current Fund
	9/2/2010
	                      57,266.53 
	

	Payroll, Sewer Operating Fund
	9/2/2010
	                        3,077.65 
	

	Payroll, Current Fund
	9/9/2010
	                      60,907.06 
	

	Payroll, Sewer Operating Fund
	9/9/2010
	                        3,325.89 
	

	Payroll, Current Fund
	9/16/2010
	                      72,704.88 
	

	Payroll, Sewer Operating Fund
	9/16/2010
	                        3,077.65 
	

	Payroll, Current Fund
	9/23/2010
	                      59,457.59 
	

	Payroll, Sewer Operating Fund
	9/23/2010
	                        3,110.59 
	

	Payroll, Current Fund
	9/30/2010
	                      72,130.85 
	

	Payroll, Sewer Operating Fund
	9/30/2010
	                        3,132.98 
	   

	
	
	
	

	
	
	
	


Motion by Councilman McIntosh, second by Councilman DiGangi to adopt Resolution 2010-184. Resolution adopted by call of the roll, four members present voting in the affirmative.

RESOLUTION 2010-185 AWARDING A CONTRACT FUNDED BY NJDOT FY 2008 AND FY 2009 MUNICIPAL AID


WHEREAS, the Township of Berlin has advertised for, and received bids for the purpose of the Construction of Concrete Sidewalk along Route 73 Northbound, Jackson Road to Edgewood Avenue (Funded by NJDOT FY2008 and FY2009 Municipal Aid); and


WHEREAS, the low bid of $254,966.00__ was received from Lexa Concrete, LLC  of 1820 Vine Road, Vineland, NJ ; and


NOW, THEREFORE BE IT RESOLVED, by the Mayor and Council of the Township of Berlin, County of Camden, State of New Jersey, that a contract in the amount of $$254,966 for the Construction of Concrete Sidewalk along Route 73 Northbound, Jackson Road to Edgewood Avenue is hereby awarded to Lexa Concrete, LLC  of Vineland, New Jersey, conditional upon the following:

1.
That a certificate has been received from the Municipal Treasurer stating that funds are available for this Contract.

2.
That all funds expended for this Contract shall be charged to                     (Budget Account Number   or Ordinance Number).

3.
That the bid documents and bidding procedures have been reviewed and approved by the Municipal Solicitor.

4.
That the presiding officer of this body be and is hereby directed to sign for and on its behalf the Contract for said services.

5.
That the clerk of this body be and is hereby directed to seal said Contract with the corporate seal of this body and attest to the same.

6.         That the New Jersey Department of Transportation confirms the allotment of the Municipal Aid funding and accepts the bids, which have been received, and approves the award of the Contract to Lexa Concrete, LLC.

7.
This Resolution hereby authorizes the Mayor and Clerk to endorse the Contract document.

Motion by Councilman DiGangi, second by Councilman McIntosh   to adopt Resolution 2010-185. Resolution adopted by call of the roll, four members present voting in the affirmative.

RESOLUTION 2010- 186  RESOLUTION AUTHORIZING THE TOWNSHIP SOLICITOR  STUART PLATT TO INVESTIGATE AN EMPLOYEE COMPLAINT  AS REQUIRED BY  THE TOWNSHIP OF BERLIN PERSONNEL MANUAL


WHEREAS, an employee has submitted in writing to their supervisor and to the Township Clerk a complaint towards another employee; and


WHEREAS, the Township of Berlin Personnel manual states that an investigation will be conducted and all findings and recommendations will be presented to the Mayor and Council.


NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Township of Berlin that the Solicitor Stuart Platt is hereby authorized to investigate the employee complaint.

Motion by Councilman DiGangi, second by Councilman McIntosh   to adopt Resolution 2010-186. Resolution adopted by call of the roll, four members present voting in the affirmative.

Approval of Business Licenses
1) ProCat Management, Steve Stomel, 420 Commerce Lane, Suite 5 

Software and Hardware Integrator for Warehouse. Motion by Councilman Batten, second by Councilman DiGangi to approve business license for ProCat Manangment. License approved by call of the roll, four members present voting in the affirmative.


2) Joe the Jeweler, Mazi Gola, 116 Walker Avenue, Buying and selling

of gold. Motion by Councilman DiGangi, second by Councilman Batten to approve business license for Joe the Jeweler. License approved by call of the roll, four members present voting in the affirmative.

APPROVAL OF SEPTEMBER 13, 2010 MEETING MINUTES

Motion by Councilman McIntosh, second by Councilman DiGangi to approve the minutes for September 13, 2010. Motion carried by voice vote, five present voting in the affirmative, 
APPROVAL OF SEPTEMBER 27, 2010 MEETING MINUTES

Motion by Councilman McIntosh, second by Councilman Batten to approve the minutes for September 27, 2010. Motion carried by voice vote, five present voting in the affirmative, one abstained.
APPROVAL OF SEPTEMBER 27, 2010 CLOSED SESSION MEETING MINUTES

Motion by Councilman Batten, second by Councilman McIntosh to approve the minutes for September 27, 2010. Motion carried by voice vote, five present voting in the affirmative.
CONSENT AGENDA

Motion by Councilman Batten, second by Council McIntosh to receive and file the monthly reports on the consent agenda. Motion carried by voice vote, all present voting
in the affirmative.

APPROVAL OF CORRESPONDENCE CALENDAR FOR SEPTEMBER
Motion carried by Councilman McIntosh, second by Councilman DiGangi to receive and file the correspondence calendar for September 2010. Motion carried by voice vote, all present voting in the affirmative.

ALL OTHER BUSINESS

Halloween Fall Festival will be Saturday October 30th at 6:30 at the DDE school. 

PUBLIC PORTION

Motion by Councilman McIntosh, seconded by Councilman DiGangi to open the meeting to the public.  Motion carried by voice vote, all present voting in the affirmative.  Mayor Magazzu opened the meeting to the public for comments. 

Tom Riley from Atlantic City Electric gave an updated on the electrical lines and polls from complaints with some residents (Thurman Ave). Tom commented that they have done tree trimming in that area and also have done squirrel protection.
Katherine Schmidt, Haddon Avenue asked if we had an ordinance on yard sale. We have had a problem with a neighbor who has it on a regular basis. Also we have another neighbor who has a garden that just looks a mess with broken doors and wires.

Dan Neel, North Rose Lane commented that he liked the idea about sending out survey’s for activities and ideas and to include it in the newsletter.
Jim Larsen, Minick Avenue, spoke about the traffic that has increased on Minick Avenue and the speed limit on that street. Jim also said that since McDonalds has open there seems to be more trash on the road, mostly hamburger wrappers.
Dominic Pinto, Lester Avenue, noted that trucks have been cutting through my Street and it is destroying my Street, from the weight of the trucks. Can we get a weight limit for my street.

William Lynch Thurman Avenue, remarked that the stop sign has not stop speeding on Grove Avenue we need to put more stop signs, I am request more stop signs again, please address it. Also the street light on Thurman and Grove is out.
Jerry Brindley, Cleveland Avenue, stated that the report (NJDOT) was not accurately.  I was very clear on my statements and they were not reported that way in the report. I would like it corrected in the NJDOT report. 

Barbara Cubitt asked Chuck that when Chuck schedules the meeting with the County and the NJDOT please make the time around 3:00.
Audrey Lightcap 339 Lincoln Avenue asked if the 73 sidewalk installation could be moved from 73 to residential area.
Mayor Magazzu responded that it could only be in the area that was specified when the grant was awarded. We can not change the area.

Jackie Bonifiglio, Thurman Avenue also stated that her mother was misquoted in the NJDOT report the information was not what she had said.
Motion by Councilman McIntosh, second by Councilman DiGangi to close the meeting to public. Motion carried by voice vote, all present voting in the affirmative. Mayor Magazzu closed the meeting to the public.

ADJOURN
Motion by Councilman Batten, second by Councilman McIntosh to adjourn the meeting at 8:21 pm. Motion carried by voice vote, all members present voting in the affirmative.

Meeting adjourned 8:21 pm                                   

                                                                ________________________________







   Catherine Underwood, Township Clerk  
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