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BI-MONTHLY MEETING OF THE MAYOR AND COUNCIL OF THE TOWNSHIP OF 
BERLIN, CAMDEN COUNTY, NEW JERSEY AT BERLIN TOWNSHIP MUNICIPAL 
HALL NOVEMBER 23, 2015 AT 6:30 P.M. 
 
Mayor Magazzu opened the meeting and stated that pursuant to the requirements of the 
Open Public Meetings Law, notice of this meeting was advertised in the Courier Post, 
Record Breeze and posted on the bulletin board. 
All in attendance joined in the Salute to the Flag.  
      
ROLL CALL                   

Present- Mayor Magazzu, Council President Morris, Councilman 
McIntosh, Councilwoman Bodanza, Councilman Epifanio  
 
Also Present- Solicitor, CherylLynn, CFO, Lori Campisano, Chief of 
Police Leonard Check, Josh Shellenberger, Maintenance/Animal Control, 
Chuck Riebel, Engineer/Public Works Director.  
             

  Also in attendance- Camden County Freeholder Jon Young 
 
 
Andrew Simone, Public Works Deputy Director gave a Safety Report for the year 
2015 
 
Mrs. Maryann Crowthers- Memorial Bench “Christopher L. Burch”  
 
Christopher Burch grew up in Berlin Township and attended the local schools. Chris 
was the Class Clown always trying to make you laugh, often at his own expense. He 
loved playing Township Sports was a wonderful son, great brother and supportive 
uncle. He valued his friendship and once you became his friend, you were his friend for 
life. Chris was tragically killed while working on September 4th, 2012. In his memory a 
bench will be placed at the Senior Center in West Berlin. 
 
Proclamation:   
 

National Domestic Violence Awareness Month 
 
Whereas, National Domestic Violence Awareness Month was established in October 
1987 to create a community dialog about violence, to advocate for legislation and law 
enforcement to protect victims, and to encourage public awareness and action against 
abuse; and 
 
Whereas, domestic violence affects more than one out of four women, and this 
seriously impacts their lives; and 
 
Whereas, the dangers presented by domestic violence were tragically illustrated by the 
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death of Carol Bowne   by her  ex-boyfriend  on June 3, 2015 at her Berlin 
Township  home; and 
 
Whereas, for 28 years, Domestic Violence Awareness Month has marked a time to 
mourn those who have died because of domestic violence, to celebrate those who have 
survived, to connect those who work to end violence, and to educate lawmakers, 
community leaders, and police officers about the real dangers of domestic violence and 
the need to protect survivors; 
 
Whereas, it is the desire of the Mayor and Council of the Township of Berlin to focus 
attention on noteworthy individuals in the community that have made an impact through 
their selfless and significant contributions and have truly made a difference in the 
community.  The Camden County Women's Center (CCWC) volunteers of the Domestic 
Violence Response Team (DVRT) is a team of esteemed men and women who 
graciously volunteer their time and energies towards providing alternatives, and 
referrals to victims of domestic violence.  DVRT volunteers help the victim to feel less 
isolated and alone. DVRT volunteers provide emotional support, information on 
domestic violence, community resources, and safety planning. 
 
Now, Therefore, I Phyllis Jeffries Magazzu, Mayor of Berlin Township, on behalf of the 
citizens of Berlin Township, hereby proclaim November, 2015  as "DOMESTIC 
VIOLENCE AWARENESS MONTH" in Berlin Township  and congratulate the efforts of 
women and men of the Domestic Violence Response Team who work tirelessly to end 
domestic violence in our community  as well as the brave women and men who are 
survivors and had the courage to get help.  
 
DEPARTMENTAL REPORTS 
 

ENGINEER’S REPORT 

 

      1. Improvements to the Municipal Building Roof 

       I have recommended that final payment be made to the contractor. 

 

  2. Inspection, Evaluation and Reporting of Conditions at Sewer Pumping Stations  

     I recommend that the Governing Body consider approving payment to A.C. 

Schultes, Inc., in the amount of $2,135.54, for the reduced services, which were 

performed by the contractor. 

 

 A. RESOLUTIONS AND ORDINANCES  FOR CONSIDERATION 

      None, at this time. 

 

 B. ENGINEER’S REPORT 
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1. Dog Park at Luke Avenue Recreation Complex (Camden County Recreation 

Enhancement Funding- $25,000) 

     The Governing Body has rejected the bids and authorized the re-bid of the project. 

The specifications will be revised to include another proposal for a wood fence of 

simpler construction, in the hope of receiving reduced bid amounts. 

     I expect to receive bids for review and consideration for action, by the Governing 

Body, at the December, 2015 Council Meeting. 

 

  2. N.J.D.O.T. FY 2016 Municipal Aid Program Applications 

      The applications, for the following street improvement, have been electronically 

submitted to the N.J.D.O.T. : 

     a. Priority 1- Taunton Avenue- NJDOT Rt.73 Ramp ”A” to 400’ from Cooper  

 Road- $555,000 

     b. Priority 2- Oak Avenue        - Route 73 Ramp “A” to 80’ Past Clover   

 Avenue-  $ 94,000 

 

    I would expect the announcement of the selected projects to be announced in the 

early Spring, 2016. 

 

. Improvements to Hazel Avenue (NJDOT FY 2015 Funding)            3

    The N.J.D.O.T. has returned the signed Agreement for $201,000 for the 

improvements to Hazel Avenue. A construction contract must be awarded by June 26, 

2017. It is important that the contract be awarded and the work completed, as soon as 

possible, as the failure to complete the work, in a timely manner, will jeopardize the 

consideration for future NJDOT Municipal Aid funding. 

   The requested amount of funding was $236,000. The estimated construction cost is 

estimated to be $210,627 and materials testing costs is estimated to be $9,000. The 

engineering, contract administration and inspection will be performed by the 

Engineering Department. 

    The Governing Body authorized the preparation of the bid documents and 

advertisement for and the opening of bids for this project. I recommend that the 

Governing Body consider appropriating the necessary funds. 

    In an effort to expedite the preparation of the bid documents, I have requested a 

proposal from Key Engineers, Inc. for the fieldwork and preparation of an existing 

conditions plan and profile. I am hopeful that we will complete the preparation of the 

bid documents, in the immediate future, so that bids can be received for construction in 

the early Spring of 2016. 

 

  4. Municipal Building Roof 

          The contractor has completed all construction and corrective work. The 

manufacturer’s inspector has performed an inspection of the installation and has issued 
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a report to the contractor. I have, recently, inspected the roof membrane and have 

recommended final payment, closing the project out. 

          Since the installation of the new roof membrane, a few leaks have occurred, in 

several locations. We have inspected several of the areas and it appears that the leaks 

may be a result of the original installation of the rooftop HVAC units and the original 

installation of the skylight. We are trying to procure the services of a qualified 

individual to inspect, evaluate and submit recommendations for the necessary repairs to 

eliminate the water leaks inside the building. 

           The contractor has, recently, sent me an e-mail, stating that he will be requesting 

 extras for the installation of wood blocking, where it was missing from the original 

 roof construction, and for all of the visits, which we has called him pout for roof 

 leaks, that he has stated were not a result of his work. I will provide my comments 

 to the Governing Body after my receipt and review of his demands for extra 

 payment. 

 

       5. Request for the Release of Performance Guarantees for Developments 

           a. Residential Lots, 250 and 270 Grove Avenue, Classic Custom Builders, Inc. 

               I am requesting that the Governing Body consider retaining the performance 

 guarantee until I have had the opportunity to review the file at KEI Associates to 

 ensure that all required site improvements have been completed by the developer. 

 

             . Camden County Community Development Block Grant Funds, Year 35 6

 ($21,000+/-), 35 Supplemental ($11,410), 36 ($21,000+/-) and 37 ($25,800 +/-) 

        I have not received any response to my requests to the Congressman’s Office to 

 schedule a meeting with his staff and representatives of the Federal Housing and 

 Urban Development to discuss the determination that there are no qualifying low-

 moderate income districts in the Township, which has affected the use of C.D.B.G. 

 funds for various projects. 

       The Governing Body passed resolutions, redesignating the funds for the 

 improvements to the Senior Citizens Building and the construction of handicap curb 

 cuts at the intersection of Bate and Pine Avenues. The Public Works staff has 

 completed the improvements to the Senior Citizens Building. The “SENIOR 

 BUILDING” sign has been installed by the sign contractor. 

      The push button activated openers and closers, for the front doors, remain to be 

 installed. We are, currently, receiving quotes for this work. 

        The Borough concrete crew has completed the construction of the concrete work at 

 the intersection of Pine and Bate Avenues and has submitted their invoice for 

 payment. We will be reviewing the Borough invoice and expect to submit the 

 paperwork for processing for payment to the Borough. 

        The Township PWD crew has completed the lawn restoration work.    

     The Country CDBG Program has informed us that the grant monies must be 

spent  in the immediate future as the Federal agency is threatening to recapture all 

funds,  which have not be spent in a timely manner. 
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        On September 14, 2015, the Governing Body endorsed and authorized the signing 

 of the CDBG Year 37 Agreement for funding, in the amount of $25,800, for the 

 improvements to the Senior Citizens Building (replace shingles, siding and 

windows,  which are being performed under funding from other years). Since the 

scope of work  may be completed with CDBG funding from previous year, it may 

be necessary to  amend the scope of the work. 

  

        7. Community Development Block Grant Funding, Supplemental Year 37 

 Funds 

               The County has announced that $451,051 are available for eligible, 

construction ready projects. Since there are no eligible areas, within the Township, the 

only eligible projects are house rehabilitation and new housing construction for income 

eligible households and removal of barriers for public and private buildings. 

                The applications, along with the required supporting documentation, must be 

submitted by the deadline date of December 17, 2015. I had asked the County CDBG 

representative if we could submit for “streetscape” sidewalk, where it is missing along 

major roads, she has responded that streetscape projects can only applied for in eligible 

areas. Unless the Governing Body determines that there is a project, which they desire 

to submit an application, I recommend that an application not be submitted for this 

round of supplemental funding. 

 

 8. Collection and Hauling of Solid Waste and Recyclable Materials 

               I have issued a draft version of my analysis and report, comparing the 

estimated costs for in-house services and contracted services for the collection and 

hauling of solid waste and recyclable materials, along with the analysis for other public 

works services. In order to obtain true prices for the contracted services, the Governing 

Body has authorized the opening of bids. The bid opening is scheduled for December 9, 

2015. If contracted collection id awarded, the contractor will commence collection in 

March, 2016. 

 

9. Street Improvements to Hill Avenue 

               I have included the roadway improvements in my request to the Governing Body 

for funding in 2016. 

   

10. Bate Avenue Site (Former Municipal Building and Administrative 

Building) 

   I have recommended that the Governing Body consider allocating the necessary funds 

for the environmental testing and analysis for the site and for the demolition of the 

former administrative building. 

 

   At the recommendation of a realtor, we have prepared a concept plan, depicting a 

possible twin homes layout, for use when reviewing and considering this possible 

proposal. I recommend that the matter of possible alternatives for the development of 

the site be discussed with the members of the Governing Body and Planning Board. 

   I recommend that the Governing Body consider the demolition of the existing 

building, in the immediate future, as it continues to deteriorate. I have not included the 
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funding for this demolition in my capital request but strongly recommend funding for 

demolition in early 2016. 

 

a. Improvements to the Unfinished General Assembly Rooms 

   I expected to complete the bid documents for the ceiling, the remainder of the ceiling 

lighting, HVAC system and reconfiguration of the fire suppression system in early 2015 

for a bid opening in early Spring, 2015. At this time, I am not sure when we will be 

completing these documents. I am hopeful that, during the Winter, we will be able to 

obtain bids for the installation in the Spring, 2016. 

   It has been determined that the Public Works staff will install the vinyl floor tiles, 

after the above mentioned, contracted work has been completed. 

 

       b. Irrigation and Landscaping 

   The design for the irrigation system remains to be completed. I am hopeful that we 

will be able to have an irrigation contractor donate their design services. Otherwise, we 

must purchase design software to complete the task.  

    We are hopeful that we can include a rainwater recapturing system for irrigation use. 

I have requested the allocation of funds in my request for capital funding in 2016. 

 

     c. Recoating of the Front Parking Area 

         Due to the need to address higher priority projects, throughout the Township, I do 

not believe that funding will be allocated for this project, in the immediate future. 

 

    11. Application for the Camden County Open Space/ Recreation Enhancement 

 Funds for the Reconstruction of the Surface for the Large Hockey Rink 

    An application was submitted for the reconstruction of the playing surface. The 

estimated construction cost is $77,280. The funding is, typically, limited to $25,000. 

The County has issued notice of the selected projects, of which this projects was not 

selected for funding. 

   The Public Works Department continues to perform temporary repairs to the playing 

surface and other components of the rink.  

   I have included the request for funding for the reconstruction of the pavement surface 

in my capital request for funding in 2016. 

 

   12. Band Shell at Luke Avenue Recreation Complex (County Open Space Grant- 

 $50,000 and $5,000 donation) 

   The County Open Space Director has accepted my letter, regarding the status of the 

project and the use of the funds. 

   We have contacted the band shell distributor, requesting the final price for the 

structure so we can proceed with ordering the kit, under State Contract. The price of the 

structure has nearly doubled.   We have met with a representative of a volunteer group, 

which is willing to construct the concrete foundation and platform and erect the band 

shell structure. We are waiting for the construction plans from the manufacturer’s 

designer. It is probable, with winter conditions quickly approaching, that the 

construction will occur in the Spring, 2016. This delay must be approved by the County 

as they were threatening to pull the funding for this project. 
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   13. Reconstruction of Basketball Court at Spruce Avenue Recreation Site (County 

 Open  Space Grant - $25,000) 

      The County Open Space Director has accepted my letter, regarding the status of the 

projects and the use of the funds. 

    I had mentioned to the Governing Body that the construction cost will exceed the 

County grant amount. 

    I have requested that the Governing Body consider allocating the necessary 

additional funds for this construction, in my capital request for 2016. 

14. Capital Improvements Program 

       As you know, there are many streets, which are in need of improvements 

(pavement, storm drainage, curb, etc.), in the immediate or near future. There are, also, 

various improvements, which are necessary for recreation facilities, public buildings 

and sanitary sewer.  

   The Governing Body has adopted the bond ordinance for the improvements to the 

sewer pumping stations. I expect to commence with the improvements to the pumping 

stations in early 2016. 

   I have prepared and submitted my request for the consideration for various pieces of 

equipment and vehicles for the Public Works Department. In my request, I have, also, 

included the request for various capital improvements for construction in 2016. 

    

 15. Ponding Along Gutterline of Hudson Avenue at 182 Patton Avenue     

      As requested by Council President Morris, I have observed the conditions, where 

ponding is occurring along the edge of pavement, along Hudson Avenue. In order to 

determine the scope of the work to eliminate the ponding condition, we will take 

elevations of the existing pavement. I will, then, prepare a cost estimate for the 

necessary improvements for consideration by the Governing Body. 

 

 16. Improvements to the Water Distribution System by Berlin Borough 

       I believe that the Borough has completed the flushing of the water 

distribution system.  

    It is my understanding that, not resulting from the flushing, the residents 

along the dead end of Katherine Avenue continue to experience issues with 

water quality. I strongly recommend that the Township Officials meet with the 

individuals, which will comprise of members of the Borough Governing Body 

in 2016, to discuss the issues and funding for projects to eliminate the 

conditions. 

     

17.  Municipal Certification for Future Federal Funded Projects 

    We must obtain the information, from the N.J.D.O.T., for this program, in the 

immediate future. We will complete the necessary documents, with the assistance from 

Ms. Campisano, and submit the documents for Federal and State approval, in the near 

future. 

 

18. No Parking and Passing Zones Along Cooper Road 
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    We still must complete the study to determine for the creation of the no passing zone 

along the road. Once completed, it is my understanding that the Governing Body will 

take formal action to request that the County Freeholders establish prohibition of 

passing and parking along the road. 

 

19. Storm Drainage Improvements 

   a. Lester Avenue Storm Drainage and Stormwater Management 

 

                1) Phase 1-Construction of Storm Inlets Piping and Temporary Stormwater 

        Basin 

                     It has been determined that the project must be bid. Therefore, we must 

complete the plans and specification for public bidding. I have recommended the 

Governing Body consider allocating funds for this project, in my request for capital 

funding in 2016. 

 

                2) Phase 2 – Extension of Storm Drainage to the Existing Stormwater   

 Management System within the Luke Avenue Recreation Complex 

                      We must perform the land surveying and engineering design. I will be        

preparing a cost estimate for the construction for consideration for funding by the Governing 

Body. 

                       It will be necessary to obtain an easement for the proposed storm drainage piping, 

which will be crossing the P.S.E.G. lands.  

 

  b. Kelley Drive Stormwater Basin Reconstruction 

                       It is my understanding that the funds must be re-allocated for this project.       

     I do not see our department completing the bid documents until, some time,  in 2016. 

 c. Mt. Vernon Avenue Storm Drainage at the Elementary School 

                      On occasion, the street has flooded, due to the apparent limited capacity of the 

drainage system and receiving ditch, which is on the Board of Education property. A while ago, I 

discussed the matter with Mr. Pfluger, School Buildings and Grounds Superintendent.  

The ditch must be reconstructed to provide additional capacity and a positive outflow. 

                      Mr. Pfluger has provided me with an incomplete version of a topographic map for 

the school property. I intend to attempt to decipher the contours and perform a preliminary 

design for said improvements. I intend to present the preliminary proposal to Dr. Austermuhl for 

her review and consideration for recommendation to the Board of Education. 

                       Prior to any discussions with the Board of Education, I will present the matter to 

the Governing Body for your review and direction. 

 

 d. Storm Drainage Issues with the Southwest Portion of the Township 

                         I had reported to the Governing Body, some time ago that I am estimating that 

the overall construction cost for the necessary improvements is approximately $11.8 million. I 

have requested a meeting with Congressman Norcross to discuss the possibility of receiving 

Federal funding, for this project. It may be worth requesting the assistance of the N.J.D.E.P., 

regarding this matter, as there was some interest raised by a representative that I had, recently, 

met with in October, 2015. 
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20.  Request to the Pinelands Commission for Redesignation of Lands to Regional      

Growth 
            To date, I have not performed any additional work, regarding this matter. I have 

been informed by Mr. Dandrea that he has met with representatives of the Pinelands 

staff and they are receptive to redesignating areas for regional growth. I have noted that, 

when I met with the staff, they were, also, receptive to the proposal, but required that 

there be a trade off with other lands to compensate for a greater intensity development. 

 

 21. Tax Map Revisions 

            We have not completed the revisions, which were required by the second review 

by the N.J. Treasury Department. Since it has been determined that the revisions are not 

necessary, as part of the revaluation, we have delayed the revisions so that more 

pressing projects can be completed by the department. 

 

 22. Request to the N.J.D.O.T. for the Installation of a Traffic Signal at the 

Intersection of Route 73 and D’Angelo Drive. 

             In July, 2015, the Governing Body passed Resolution No. 2015-143 requesting 

the NJDOT consider the installation of a traffic control signal at the intersection. 

Several years ago, Wal-Mart offered to pay for the installation. I will be requesting that 

representatives of the N.J.D.O.T. meet with Township Officials to discuss this matter, 

in further detail. 

 

 23. Traffic Calming Program 

             I do not believe that any further consideration will be taken, regarding these 

possible improvements. Therefore, I will be removing it from future reports.  

 

24. Revisions to Ordinances 

             I have not been able to meet with Ms. Walters, over the past few months. I am 

hopeful to meet with her, this month, to continue our discussions and recommendations 

for amendments to the various sections of the Township Code. 

 

      a. Chapter 289, Streets and Sidewalks 

          The Governing Body adopted the amending ordinance, at the Council Meeting on 

October 26, 2015. 

 

     b. Chapters 320 and 325, Vehicles and Traffic 

         We are preparing the recommendations for revisions to these chapters. 

 

     c. Chapter 340, Zoning 

         We have been discussing clarifying the designation of zoning districts and overlay 

zones and the respective coordination of the Zoning Map; basement window well 

egress; definition for corner lots; regulations for canopies, POD’s, tents and dumpsters. 

 

 25. Investigation for Sidewalk Along Oak Avenue 
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               The Governing Body discussed the possible construction of sidewalk along 

one side of the street, due to the narrow width of the roadway. I will be investigating 

this matter and will report to the Governing Body. 

 

 26. Investigation of the Condition of Decorative Concrete Sidewalk Along 

     Haddon Avenue 
                 It has been brought to my attention and I have observed spalling of the 

concrete sidewalk, in several areas. I have observed the condition and suspect that it 

may be a result of the application of de-icing materials, placed by the owners of the 

properties. I will continue to observe the conditions to see if they worsen, over time. It 

may be necessary to epoxy the spalled areas and apply a clear sealant to the concrete 

and brick surfaces. 

 

      27. Conditions of the Haddon Avenue Bridge and Roadway   

                      I will be contacting the Chief Engineer, from N.J. Transit, requesting a 

formal letter, stating that the bridge structure is structurally sound. 

 

     28. Re-examination of the Master Plan 

                      The re-examination of the Master Plan must be completed, no later than 

 January 24, 2017. Since it takes some time to complete the re-examination, I 

 recommend that the Planning Board commence with the process in early 2016. The 

 County Planning Department is offering their services to assist municipalities with 

 the preparation of the Re-examination Report. I recommend that the Governing Body 

 consider contacting the Planning Director to request their services, regarding this  matter. 

                       

 C. PUBLIC WORKS DEPARTMENT 

 

 1. Negotiations for Contract With the Public Works Employees Association 

          The current contract expires at the end of 2015.  I had recommended that the 

Public Works Employee Association submit their requests for the next contract and a 

meeting be scheduled, shortly after the receipt of the list of their requests. To date, I 

have not received any response from the Association. 

 

 2. Analysis for the Performance of Various Tasks and Staffing 

   I have issued a draft copy of my analysis and report to several members of the 

Governing Body and the Chief Financial Officer. As a result of the review of the 

report, bids are scheduled to be opened, on December 9, 2015 for contracted 

collection and hauling of solid waste and recyclables.  If awarded, the contracted 

collection will not begin until March 1, 2015. 

 

        3. Staffing Issues 
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            I thank the Governing Body for recognizing Robert Eisinger and Jay Winner for 

the many years of service with the Public Works Department, at the last Council 

Meeting. 

    Needless to say, the Department is operating with a short staff, which has resulted in 

the inability to perform all of the various operational and maintenance duties of the 

Department. 

   We anticipate the continuation of the use of temporary employees, on an as needed 

basis, until a determination has been made for staffing needs, in the future. This is 

crucial, during the current leaf collection season. 

    We would deeply appreciate any recommendations for individuals, which may be 

seeking temporary, seasonal employment, during the upcoming months. 

     

     4. Auction for Vehicles and Equipment 

        We had expected to continue with additional electronic auctions in 2015. Due to 

the current demand for the performance of more pressing task, it is probable that the 

next auction will be delayed until 2016. 

  

     5. Inspection and Evaluation of the Sewer Pumping Stations 

       I had informed A.C. Schultes that their report on the conditions of the pumping 

stations was incomplete and, therefore, I could not recommend payment for their 

services. I have, recently, met with the representative of the firm and have agreed that 

the work, which they performed, is worth $2,135.54. I recommend that the Governing 

Body consider approving payment for this revised amount. 

        I expect to begin receiving bids and quotes for the various improvements, in the 

near future. 

 

    6. Request for Capital Purchases for Vehicles and Equipment 

        I believe that the Governing Body is waiting for the results of the bids for the 

contracted solid waste and recyclables collection, before they consider authorizing 

various capital purchases. At this time, we are experiencing frequent breakdowns of 

vehicles and costly repairs. At this time, we do not have a vehicle to use for the large 

salt spreader. The other dump trucks, which contain the other spreaders, are 

questionable for operational reliability for the upcoming winter season. 

        I have prepared my request for capital purchases, based upon the limitation of 

available funding. I have submitted a DRAFT version of my request for the 2016 to the 

Chief Financial Officer for her review and comment, prior to submitting it to the 

Governing Body for request for funding.  

 

    7. Textile Recycling 

I must, still, meet with the Westville Public Works Superintendent to obtain the 

information, regarding the implementation of this program.  

 

   8. Leaf Compost Material 
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  I had, previously, mentioned that we have experienced difficulty in having the 

composted leaves removed from the composting area as there was very little interest in 

the partially composted leaves, which resulted from the inability to grind the leaves, 

due to the tub grinder becoming inoperable. We were fortunate to find an interested 

party to take the leaves, last year. Typically, the leaves have been removed from the 

compost yard, by this time of the year so that we can provide room for the leaves for 

the next season. At this point, there are still leaves, within the yard. At this point, it will 

be necessary to pay for a contractor to remove and transport the leaves out of the 

Township. It is probable that, this coming year, it will be necessary for the Township 

to haul the leaves to another municipal or private composting facility and pay for the 

disposal at their facility. Due to the need for other vehicles and equipment and the 

limited funds, which will be available for the department, I have not included the 

purchase of the tub grinder. 

 

           9.  Possible Directory Signs for Those Businesses Along Haddon Avenue, 

 Between Zulker and Walker Avenues       
                 We have provided the businesses along Haddon Avenue with the prices for 

directory signs at three intersections.  At this time, I do not believe that they have 

informed us of their interest in the ordering of the signs. 

 

          10. Review of Rates for the Use of Recreation Facilities 

    I believe that the Governing Body will be reviewing the fees for consideration for 

adjustment to the rates for the use of the recreation facilities by organizations, other 

than the B.T.A.A. 

 

          11. 2015 Safety Management Program 

                       Mr. Simone will be making the safety presentation at the Council Meeting 

on November 23, 2015. We have, recently, met with the JIF Safety Risk Control 

Consultant. He was satisfied with all procedures and documentation, which were presented 

to him. 

 

     12. Request to FEMA for Reimbursement of Costs Associated With the 

 Cleanup from the Storm of June 23, 2015 

    We have submitted all requested documentation to the FEMA representative. We are 

hopeful that FEMA approves the requested reimbursement of the costs, which were 

incurred by the Township. At this time, we have not been informed when The Township 

should expect to receive the reimbursement check. 

    We are in the process of preparing the request form for the designation of various 

areas, within the Public Works Complex, as Temporary Debris Management Area(s), 

“TDMA” for use for future storms. Municipalities are, no longer, permitted to store 

storm debris, without having this approval from the N.J.D.E.P. 

 

POLICE DEPARTMENT 

 



NOVEMBER 23, 2015 
 

13 
 

Total of 160 motor vehicle summons which include 2 for DWI, 33 M.V Accidents, 74 
Alarm calls. A total of 68 arrests which include 5 narcotics, for shoplifting and 25 warrant 
services and 1 juvenile.  
 
Department news: 
 
During the month of October Berlin Twp. Police officers responded to a total of 12 
shoplifting offenses.  9 from the Wal-Mart, 1 from Shoprite, 1 from Stellato Boys 
produce, and 1 from the vision center that had taken place in April. 
 
During the month of November Officers have responded to 11 total shoplifting, 10 from 
Wal mart, and 1 from staples.  Since October 1st  til November 20th the department has 
handled 23 shoplifting offences.  
     
The LEAD program has come to an end.  The graduation party will be on 12/11, and will 
again be held at Sahara Sam’s Water Park. 
 
On December 1, 6:30p-8:45p the police department will be hosting a drug awareness 
talk at the DDE Middle School.  The program is co-sponsored by the Camden County 
Drug Addition Awareness Task Force.  The evening will consist of talks from parents 
who have lost children a young person currently in recovery, and law enforcement will 
discuss the impact of opiates and heroin within our community.  I would like to ask you 
all to help publicize this event and encourage you to attend.  
 
I request the approval of Albion Towing, RHP Towing, and Linden Towing to be the 
department’s towing companies for 2016.  I have submitted a letter and ask the 
resolution be pasted next month. 
 
Department training: 
 
I attended the IACP training conference.  At the conference I attended several training 
classes, The President’s task force on 21st century policing, How to use technology 
while protecting the publics privacy and civil rights, The Respect Effect- Building the 
bridge of trust, Public recording of Police- How to avoid becoming the next viral video, 
When the headline is you, Preparing your community for the unthinkable.   
  
Ptl. Murray, Ptl. Davis, Ptl. Wilson, Ptl. Lex, and Ptl. Gramley all attended ALERT 
training.  This training is an advanced training on responding to an active shooter. 
Ptl. Barbagli, and Ptl. Park attended Drugs for patrol officers training on 10/19. 
Ptl. Park attended alcotest operators training on 11/9.  
 
Lastly, I wanted to address my letter in reference to next year’s budget.   I would ask 
that Mayor and Council strongly consider the addition of the 18th police officer.  As 
stated in my letter the addition of the officer would allow me to maximize manpower 
during high call volume times.   It will also allow me to address resident’s complaints in 
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a timelier manner.  The department’s hiring process takes several months so I would 
ask for a decision as soon as possible.   
 
Respectfully Submitted, 
Chief Leonard Check      
     
MAINTENANCE / ANIMAL CONTROL 

 

Josh Shellenberger reported that the Mercantile License Renewals and Dog and Cat Census is 

completed, around 150 pets were found during the census. Josh stated that he is meeting with 

Chuck to come up with a plan to clean up the property at C & M.  

  

FIRST READING ORDINANCE 2015-10 ORDINANCE OF THE TOWNSHIP OF 
BERLIN AMENDING CHAPTER 268 OF THE CODE OF THE TOWNSHIP OF BERLIN 
CAPTIONED “SEXUALLY ORIENTED BUSINESSES”. 
 

WHEREAS, on September 9, 1996, the Township of Berlin (“Township”) adopted 
Ordinance No. 1996-26, which provided for regulations and restrictions governing 
sexually oriented businesses; and 

 
WHEREAS, the owners of the Red Barn Bookstore and Berlin News Agency, 

both of which qualify as sexually oriented businesses under the aforesaid ordinance, 
have instituted litigation in Camden County Superior Court challenging the hours of 
operation restriction set forth in Section 268-5(D) of the Township Code, as well as 
N.J.S.A. 2C:33-12.2, on constitutional grounds alleging that same violate their rights 
under the First Amendment despite the fact that (1) municipalities are specifically 
authorized pursuant to N.J.S.A. 2C:33-12.2(c) to restrict the hours of operation of 
sexually oriented businesses; and (2) similar hours of operation restrictions have been 
upheld by the Third Circuit Court of Appeals in Ben Rich Trading, Inc. v. City of 
Vineland, 126 F.3d 155 (3d Cir. 1997), and Mitchell v. Commission on Adult 
Entertainment Establishments of the State of Delaware, 10 F.3d 123 (3d Cir. 1993), the 
District Court of New Jersey in 832 Corporation, Inc. v. Gloucester Township, 404 F. 
Supp.2d 614 (D.N.J. 2005), and various other courts because of the widely recognized 
adverse secondary effects caused by sexually oriented businesses; and 

 
WHEREAS, in granting a request filed on behalf of the owners of the Red Barn 

Bookstore for a stay of enforcement of pending municipal court proceedings for 
violating, inter alia, the aforesaid hours of operation restriction, the trial court has 
preliminarily ruled that the Township may not be able to point to sufficient reasons to 
justify its imposition of the Ordinance; and 

 
WHEREAS, as a result of the aforesaid ruling, the Township Solicitor has 

recommended certain changes to Chapter 268; and 
 
WHEREAS, both the United States Supreme Court in City of Renton v. Playtime 

Theatres, Inc., 475 U.S. 41 (1986), and the New Jersey Supreme Court in Hamilton 
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Amusement Center v. Verniero, 156 N.J. 254 (1998), have stated that the First 
Amendment does not require a legislative body to conduct new studies or produce 
evidence independent of that already generated by other cities before enacting 
regulations affecting sexually oriented businesses so long as whatever evidence it relies 
upon is reasonably believed to be relevant to the problem; and 

 
WHEREAS, pursuant to N.J.S.A. 40:48-2, the Governing Body is authorized to 

enact and amend ordinances as deemed necessary for the preservation of the public 
health, safety and welfare and as may be necessary to carry into effect the powers and 
duties conferred and imposed upon the Township by law;  

NOW THEREFORE BE IT ORDAINED, by the Mayor and the Township Council of 

the Township of Berlin, as follows:  

SECTION 1:  Chapter 268 of the Township Code, entitled “Sexually Oriented Businesses,” is 

hereby deleted in its entirety and replaced with a new Chapter 268, which shall provide as 

follows: 

 

CHAPTER 268 – SEXUALLY ORIENTED BUSINESSES 

 

Article I - General Provisions 

 

§ 268-1. Purpose; findings.  
 
 A. It is the purpose of this ordinance to regulate sexually oriented businesses 
in order to promote the health, safety, morals, and general welfare of the residents of 
the Township of Berlin, and to establish reasonable and uniform restrictions and 
regulations to prevent the deleterious effects of sexually oriented businesses within the 
Township.  The provisions of this ordinance have neither the purpose nor effect of 
imposing a limitation or restriction on the content of any communicative materials, 
including sexually oriented materials.  Similarly, it is neither the intent nor effect of this 
ordinance to deny access by adults to sexually oriented materials protected by the First 
Amendment, or to deny access by the distributors and exhibitors of sexually oriented 
entertainment to their intended market.  Neither is it the intent nor effect of this 
ordinance to condone or legitimize the distribution of obscene material. 
 
 B. Based on evidence concerning the adverse secondary effects that can be 
caused by sexually oriented businesses and adult uses as identified in the cases of City 
of Renton v. Playtime Theatres, Inc., 475 U.S. 41 (1986), Young v. American Mini 
Theatres, 427 U.S. 50 (1976), Barnes v. Glen Theatre, Inc., 501 U.S. 560 (1991), City of 
Erie v. Pap’s A.M., TDA “Kandyland”, 529 U.S. 277 (2000), and City of Los Angeles v. 
Alameda Books, Inc., 535 U.S. 425 (2001), as well as Hamilton Amusement Center v. 
Verniero, 156 N.J. 254 (1998), wherein the New Jersey Supreme Court specifically 
recognized the emergence of a “national consensus regarding the secondary effects of 
sexually oriented businesses” and acknowledged that the United States Supreme Court 
has recognized that sexually oriented businesses can cause concrete and non-
speculative side effects that government can regulate, including promoting juvenile 
delinquency, contributing to an overall increase in crime, creating an environment that 
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leads to the general deterioration of neighborhoods, and lowering property values, and 
Chez Sez VIII, Inc. v. Poritz, 297 N.J. Super. 331 (App. Div.), certif. denied, 149 N.J. 
409, cert. denied, 522 U.S. 932 (1997), wherein the Appellate Division noted that in 
enacting N.J.S.A. 2C:33-12.2, the New Jersey State Legislature was aware of the 
dangers to public health, particularly the current concern regarding the spread of AIDS, 
that such anonymous sexual encounters present, and the measures that other 
jurisdictions have taken in an attempt to minimize these dangers, and that the 
Legislature was cognizant of the fact that private booths which facilitate sexual activity 
by patrons are conducive to the spread of sexually transmitted diseases, as well as in 
other cases upholding regulations of nudity and the time, place and manner of operation 
of sexually oriented business such as Sensations, Inc. v. City of Grand Rapids, 526 
F.3d 291 (6th Cir. 2008), Déjà vu of Cincinnati, L.L.C. v. Union Township, 411 F.3d 777 
(6th Cir. 2005), Gammoh v. City of La Habra, 395 F.3d 1114 (9th Cir. 2005), 832 
Corporation, Inc. v. Gloucester Township, 404 F. Supp.2d 614 (D.N.J. 2005), Tollis, Inc. 
v. County of San Diego, 505 F.3d 935 (9th Cir. 2007), cert. denied, 533 U.S. 1066 
(2008); World Wide Video of Washington, Inc. v. City of Spokane, 368 F.3d 1186 (9th 
Cir. 2004), SOB, Inc. v. County of Benton, 317 F.3d 856 (8th Cir. 2003), G.M. 
Enterprises, Inc. v. Town of St. Joseph, 350 F.3d 631 (7th Cir. 2003), Heideman v. 
South Salt Lake City, 348 F.3d 1182 (10th Cir. 2003), Center for Fair Public Policy v. 
Maricopa County, 336 F.3d 1153 (9th Cir. 2003),  Richland Bookmart, Inc. v. Nichols, 
278 F.3d 570 (6th Cir. 2002), Lady J. Lingerie, Inc. v. City of Jacksonville, 176 F.3d 1358 
(11th Cir. 1998), ZJ Gifts D-2, LLC v. City of Aurora, 136 F.3d 683 (10th Cir. 1998), Ben 
Rich Trading, Inc. v. City of Vineland, 126 F.3d 155 (3d Cir. 1997), Nat’l Amusements, 
Inc. v. Town of Dedham, 43 F.3d 731 (1st Cir. 1995), Mitchell v. Commission on Adult 
Entertainment Establishments of the State of Delaware, 10 F.3d 123 (3d Cir. 1993), the 
legislative history accompanying the enactment of N.J.S.A. 2C:33-12.1 and 12.2, which 
specifically authorizes municipalities to adopt hours of operation restrictions, and on the 
studies and reports prepared by Alan C. Weinstein and Richard D. McCleary entitled 
The Association of Adult Businesses with Secondary Effects: Legal Doctrine, Social 
Theory and Empirical Evidence, 29 Cardozo Arts & Entertainment Law Journal 565 
(2012), and Do “Off Site” Adult Businesses Have Secondary Effects? Legal Doctrine, 
Social Theory and Empirical Evidence, the Governing Body finds: 
 
  (1) Sexually oriented businesses, as a category of commercial uses, 
are often associated with a wide variety of adverse secondary effects including, but not 
limited to, personal and property crimes, prostitution, potential spread of disease, 
 lewdness, public indecency, illicit drug use and drug trafficking, negative impacts 
on surrounding properties, urban blight, and sexual assault and exploitation; 
 
  (2) Illegal and unsanitary acts involving nudity, including lewd conduct, 
masturbation, oral and anal sex, occur at unregulated sexually oriented businesses, 
including those businesses which provide private or semi-private rooms, booths,or 
cubicles for viewing films, videos, or live performances; 
 
  (3) Each of the foregoing negative secondary effects constitutes a 
harm which  the Township has a substantial governmental interest in preventing and/or 
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abating.  This substantial governmental interest, which is the rationale for this 
ordinance, exists independent of any comparative analysis between sexually oriented 
businesses and non-sexually oriented businesses.  Additionally, the  Township’s 
interests in regulating sexually oriented businesses extends to  preventing future 
secondary effects of either current or future sexually oriented businesses that may 
locate within the Township; and 
   
  (4) The general welfare, health, morals and safety of the residents of 
the    Township will be promoted by the enactment of this ordinance. 
 
§ 268-2. Definitions.  
 
 As used in this chapter, the following terms shall have the meanings indicated: 
 
 ADULT BOOKSTORE 
 An establishment, from which minors are excluded, having as a substantial or 
significant  portion of its stock-in-trade books, magazines, or other periodicals, films or 
other  viewing material or sexual paraphernalia which are distinguished or 
characterized by their emphasis on matters depicting, describing or related to specified 
sexual activities or specified anatomical areas, as defined herein, or an establishment in 
which a segment or section of the premises is diverted to the sale, rental, display or 
viewing of such material. 
 
 ADULT MINI MOTION-PICTURE/LIVE ENTERTAINMENT THEATER 
 An enclosed building with a capacity of less than 50 persons, from which minors 
are  excluded, used for presenting material, films, movies, video or live shows, 
distinguished or characterized by an emphasis on matter depicting, describing or 
relating to specified  sexual activities or specified anatomical areas, as defined herein, 
for observation by patrons therein. This definition shall also apply to an enclosed 
building which contains any number of individual viewing booths not in excess of the 
maximum permitted by  separate ordinance of the Township of Berlin, which a 
person may privately or individually view material, films, movies, videos or live shows 
distinguished or characterized by an emphasis on matter depicting, describing or 
relating to specified sexual activities or specified anatomical areas as defined herein. 
 
 PERSON 
Any individual, proprietorship, partnership, corporation, association, or other legal entity. 
 
SEXUALLY ORIENTED BUSINESS 
 Shall have the meaning as set forth in N.J.S.A. 2C:33-12.2a(1)(a) and N.J.S.A. 
2C:34-6a. In addition, this definition shall include a business engaged in the sale of 
obscene material as defined in N.J.S.A. 2C:34-2 or a business engaged in the sale of 
objects, material or graphic representations depicting a specified sexual activity or 
specified anatomical area, as defined herein. 
 
 SPECIFIED ANATOMICAL AREA 
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Shall have the meaning set forth in N.J.S.A. 2C:33-12.2a(3) and N.J.S.A. 2C:34-6c. 
 
 SPECIFIED SEXUAL ACTIVITY 
Shall have the meaning set forth in N.J.S.A. 2C:33-12.2a(4) and N.J.S.A. 2C:34-6d. 

 
Article II – Application/License 

 
§ 268-3. Approval or disapproval of application.  
 
 A. Upon receipt of an application for an adult use as described in this 
chapter, the governing body for the Township of Berlin shall proceed to consider the 
application and shall either approve or disapprove the issuance of a license to said 
applicant. 
 
 B. The decision of the governing body for the Township of Berlin in approving 
or disapproving this application shall be taken no later than the second regular meeting 
of the governing body following submission of the application and payment of the 
required fees by the applicant. A failure to take such action within such time by the 
governing body shall constitute an approval of the application. An application shall not 
be considered complete, and no action shall be taken thereon, until the license fee shall 
have been paid. 
 
 C. If the application is approved, the governing body shall authorize the 
Township Clerk to issue the necessary license. If the application is disapproved, the 
applicant shall be notified in writing of the disapproval and the reasons therefor. The 
applicant, upon being advised of the denial of his application, may, within 10 days of 
denial, request in writing a hearing before the governing body, at which time the 
applicant shall be afforded an opportunity to dispute or disprove the reasons for said 
denial at the hearing provided. The applicant may be represented by an attorney at said 
hearing. The governing body shall either affirm or deny the application within 15 days 
after the date of the hearing unless there is an extension of time agreed to by both the 
applicant and the governing body. 
 
§ 268-4. Licensing requirements.  
 
 A. No person shall maintain, operate or conduct an adult use business as 
defined herein without having first obtained a license for such use. 
 
 B. An application for such a license under this chapter shall be made to the 
Township Clerk on forms to be supplied for this purpose and shall be subscribed and 
sworn to by the applicant. The application for the license shall contain the following: 
 
  (1) Name and address of the owner of the premises; the name and 
address of the applicant if different than the owner, i.e., lessee. 
 
  (2) Name under which the business is to be operated. 
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  (3) Detailed description of the type of adult use business to be 
conducted on the premises. 
 
  (4) Hours of operation. 
 
  (5) Information indicating whether the applicant has ever been 
convicted or pleaded guilty to a crime relating to narcotics or a controlled dangerous 
substance as defined in the statutes of the State of New Jersey, or a crime pertaining to 
 gambling or gambling in violation of the statutes of the State of New Jersey, or a 
crime involving moral turpitude. 
 
  (6)   Plan showing distance from other uses/zoning as provided in §268-9. 
 
  (7) In the case of an adult use which contains viewing booths, seats, 
coin-operated machines or similar devices, a separate application shall be filed 
pursuant to Chapter 83, Article I, Coin-Operated Amusement Devices. 
 
  (8) Every application for a license to engage in an adult use of the type 
governed by this Chapter shall be filed at least 30 days prior to the date on which the 
operation is proposed to commence. 
 
§ 268-5. License term; transferability; renewal.  
 
 A. All licenses issued pursuant to this chapter shall be for a term of one year, 
commencing on January 1 and expiring on December 31 of the year of issuance. The 
license fee shall be prorated for such use commencing less than one year from the date 
of January 1. 
 
 B. A license may not be transferred from one owner/applicant to a new 
owner/applicant without the filing of an application by the new owner/applicant with the 
Township pursuant to the requirements of this chapter. There shall be a fee of $100 for 
all transfers. 
 
 C. All licenses are required to be renewed annually by submission of the 
applicable fee as set forth in this Chapter. 
 
§ 268-6. Revocation of license.  
 
 A. At any time after the granting of a license under this chapter, the 
governing body for the Township of Berlin, in the exercise of its reasonable discretion, 
may revoke the license if it is determined a violation of any of the following has 
occurred: 
 
  (1) False or misrepresented information on the application furnished by 
  the applicant. 
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  (2) Failure to maintain premises in accordance with the laws of the 
State   of New Jersey or the ordinances of the Township of Berlin. 
 
  (3) Violation of any of the provisions of this Chapter regulating sexually 
   oriented businesses and adult uses. 
 
  (4) Such other valid and sufficient cause as may be determined by the  
   Governing Body. 
 
 B. Upon being advised of a revocation of a license, the licensee may request 
a hearing and be afforded an opportunity to dispute or disprove the reasons for said 
revocation at said hearing. The licensee shall request said hearing within 14 days of the 
notice of revocation. The licensee may be represented by an attorney at said hearing. 
The Governing Body shall either affirm or reverse its decision in revoking said license 
within 15 days of the date of said hearing, unless there is an extension of time agreed to 
by both the licensee and the Governing Body. 
 
§ 268-7. Fees.  
 A. The application fee for a license shall be $100. 
 
 B. All adult bookstores, similar adult uses or sexually oriented businesses 
shall be required to pay an annual fee for the license of $100. This fee is in lieu of the 
mercantile license fee and represents the fair cost for administering the regulation of 
sexually oriented businesses and adult uses covered under this Chapter. 
 

Article III – Regulations 
§ 268-8. Regulations.  
 
 Every licensee of an adult use as defined in this chapter shall comply with the 
following regulations as applicable: 
 
 A. The licensed premises and all activities conducted therein shall in all 
respects comply with the laws of the State of New Jersey and the ordinances of the 
Township of Berlin. 
 
 B. No persons under the age of 18 shall be admitted to any licensed 
premises at any time for any purpose. The licensee shall conspicuously post a sign 
giving notice of this regulation. 
 
 C. The license to conduct said adult business shall be posted in a 
conspicuous place on the premises. 
 
 D. The hours of operation for an adult use as defined in this chapter shall not 
be earlier than 9:00 a.m. nor later than 12:00 midnight, prevailing time, on weekdays 
and Saturdays. All licensed premises shall be closed on Sundays. 
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 E. No smoking is permitted in any adult mini motion-picture/live 
entertainment theater at any time. No consumption of alcoholic beverages is permitted 
at any time in any adult use as defined in this chapter. 
 
 F. No licensee shall cause or permit any premises licensed under this 
Chapter to be operated in such a manner as to constitute a nuisance as defined in 
N.J.S.A. 2C:33-12, or as defined pursuant to the ordinances of the Township of Berlin. 
 
 G. All licensed premises with a coin-operated machine or machines or other 
similar type of devices shall only be permitted by issuance of a separate currently valid 
license by the Township of Berlin pursuant to Chapter 83, Article I, Coin-Operated 
Amusement Devices. 
 
 H. Any police officer, health officer, Uniform Construction Code or Subcode 
Official, and Zoning Officer, any Property Maintenance Officer, or similar authorized 
official of the Township of Berlin shall be authorized to enter such licensed premises at 
any time for purposes of inspection and/or enforcement of the provisions of this chapter 
and the laws of the State of New Jersey and the ordinances of the Township of Berlin, 
as applicable. 
 
§ 268-9. Location restrictions.  
 
 A. No person shall operate an adult bookstore, similar adult use or sexually 
oriented business within 1,000 feet of an existing adult bookstore, similar adult use or 
sexually oriented business, or any church, synagogue, temple or other place of public 
worship, or any elementary or secondary school or any school bus stop, or any 
municipal or county playground or place of public resort and recreation, or within 1,000 
feet of any area zoned for residential use, or within 1,000 feet of any premises licensed 
for the sale or distribution of alcoholic beverages. The foregoing distance limitation shall 
be measured by a straight line drawn from the nearest point of the lot boundary on 
which the proposed adult bookstore, adult use or sexually oriented business is to be 
located to the nearest point of the lot or district boundary, as the case may be, of the 
other use or district, and such uses, district boundary lines and dimensions shall be 
indicated on a submitted plan by the person making an application for license to 
conduct such adult use. 
 
 B. All sexually oriented businesses must be located in a freestanding building 
which will include a buffer zone to separate it from all other businesses, said perimeter 
buffer being at least 50 feet in width with plantings, fence or other physical divider along 
the outside of the perimeter sufficient to impede the view of the interior of the premises 
in which the business is located. 
 
 C. Off-street parking shall be provided at the ratio required pursuant to 
Chapter 200, Land Use and Development, and Chapter 340, Zoning. 
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 D. Any sign shall meet the requirements specified for retail/commercial 
businesses in Chapter 200, Land Use and Development, and Chapter 340, Zoning; 
however, no specified anatomical areas or specified sexual activity shall be shown, 
described or displayed on any sign, advertisement or exhibit that is visible from the 
outside of the building premises. 
 
 E. The interior of the adult use building shall be designed so that no interior 
contents of the building are visible at any time from the outside through windows, door 
openings or in any other manner. 
 
 F. The interior of any building in which an adult use is located shall be 
adequately lighted and ventilated and shall be constructed so that every portion thereof 
is readily visible without obstruction to the clerk or other person in charge of the building 
from the counter, booth, cash register or other place where such clerk or employee is 
normally situated. 
 
 G. All applicable BOCA code requirements, applicable health, safety and 
welfare ordinance requirements and other applicable Chapter 200, Land Use and 
Development, and Chapter 340, Zoning, requirements shall be satisfied by the 
applicant. 

 
Article IV – Enforcement 

 
§ 268-10. Violations and penalties.  
 
 A. Any person, firm, or corporation violating any of the provisions of this 
chapter shall, upon conviction for such violation, be fined a sum not exceeding $2,000 
or committed to the county jail for a term not exceeding 30 days, or both, at the 
discretion of the court. 
 
 B. Each and every day in which a violation of any provision of this chapter 
exists shall constitute a separate violation. 
 
SECTION 2:  This Ordinance, which does not alter or amend any regulation, restriction 
and/or licensing requirement of any previous version of this Chapter, shall apply 
retroactively to any currently existing person and/or business who has heretofore 
operated pursuant to any previous version of this Chapter and/or in accordance with 
any license issued thereunder.   
 

SECTION 3:  All Ordinances or parts of Ordinances inconsistent with this Ordinance are 
hereby repealed to the extent of such inconsistency. 
 
SECTION 4:  If the provisions of any section, subsection, paragraph, subdivision, or 
clause of this Ordinance shall be judged invalid by a court of competent jurisdiction, 
such order of judgment shall not affect or invalidate the remainder of any section, 
subsection, paragraph, subdivision, or clause of this Ordinance. 
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SECTION 5:  This Ordinance shall take effect twenty (20) days after final adoption and 
publication as required by law. 
 
Motion by Council President Morris, second by Councilman McIntosh to adopt 
Ordinance 2015-10 on first reading by title. Ordinance adopted by call of the roll, five 
members present voting in the affirmative. 
 
FIRST READING ORDINANCE 2015-11 AN ORDINANCE FIXING AND 
DETERMINING SALARY RANGES FOR THE OFFICERS AND EMPLOYEES  OF 
THE TOWNSHIP OF BERLIN, COUNTY OF CAMDEN NEW JERSEY.  
 
BE IT ORDAINED by the Mayor and Council of the Township of Berlin, Camden 
County, New Jersey as follows: 
SECTION 1: That the following named officers and employees of the Township of 
Berlin, Camden County, New Jersey shall be paid within the following salary ranges for 
the calendar year 2016 as follows: 
                ANNUAL  SALARY RANGE 

………… (Except as Noted)…………. 
POSITION    FROM    TO 

Mayor    $  28,000.00  $  33,000.00 
President of Council      8,000.00   13,000.00 
Councilpersons      6,000.00   12,000.00 
Township Clerk    59,000.00   64,000.00 
Coordinator on Aging/Disabled        500.00     2,000.00 
Chief Financial Officer   85,000.00   90,000.00 
Website Designer/IT and    
  Public Relations Coordinator     5,000.00   10,000.00 
Tax Collector     51,000.00   56,000.00 
Sewer Clerk       4,000.00     9,000.00 
Tax Assessor    20,000.00   25,000.00 
Tax Assessor: 
  Reassessment Services – (To be paid 
  over a 3 month period)   13,000.00   18,000.00 
Director of Public Works/ Township 
  Engineer              
  (With C-2 Wastewater License)           155,000.00           160,000.00 
Building Custodian/ Property 
  Maintenance Inspector/ 
  Zoning Officer/ Board of 
  Health Inspector    22.00 per hour    23.00 per hour  
Const. Code Official/Building Inspector 23,000.00   28,000.00 
Emergency Management 
   Coordinator      2,000.00        7,000.00       
Prosecutor     13,000.00   18,000.00 
Deputy Public Works Director            62,000.00             68,000.00 
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Recreation Coordinator                          
 (Not to exceed 10 hrs. per week)           10.00 per hour    11.00 per hour 
Recreation Coordinator     2,000.00     5,000.00  
Librarian             13.00 per hour    14.00 per hour                      
Municipal Judge    21,000.00   26,000.00 
Municipal Court Administrator  59,000.00   64,000.00 
Animal Control Officer   500.00 per month  1,000.00 per month 
Assistant Township Clerk 
 (With Registrar Certification)  31,000.00   36,000.00 
Finance Clerk    13.00 per hour             16.00 per hour 
Tax/Sewer Clerk    27,000.00   32,000.00 
Engineering Technician/ Public Wks. / 
  Eng. – Clerk Typist   43,000.00                       48,000.00  
Engineering Technician   40,000.00   65,000.00  
Administrative Secretary 
 - Land Use/Public Wks. /Eng. –  
   Clerk Typist  
   (With Registrar Certification)  49,000.00             54,000.00 
Fire Sub Code Official     6,000.00     11,000.00 
Plumbing Inspector      5,000.00   10,000.00 
Electrical Sub Code Official/ 
   Electrical Inspector     11,000.00   16,000.00 
Property Maintenance  
   Inspector – Part Time 
   (Not to exceed 8 hrs. per week)          16.00 per hour       17.00 per hour                                               
Police Department – Clerk Typist  32,000.00   37,000.00 
Crossing Guards            12.00 per hour       13.00 per hour 
Bus Driver             18.00 per hour         19.00 per hour 
Clerk Typist/Part Time - 
  to Include Library Clerk           11.00 per hour       14.00 per hour 
Deputy Court Administrator  35,000.00   40,000.00 
Court Recording Operator           87.00 per court       88.00 per court 
Student Clerk Typist            0.00      Minimum Wage 
Chief of Police            117,000.00           122,000.00 
 
Lieutenants of Police   95,000.00           100,000.00 
Sergeants of Police    90,000.00   95,000.00 
Patrolmen: 
  Date of Hire (without certification) 30,000.00   35,000.00 
  Date of Hire (with certification or  
    Completion of the academy)  42,000.00   47,000.00 
  Beginning of 2nd year   45,000.00   50,000.00 
  Beginning of 3rd year   49,000.00   54,000.00 
  Beginning of 4th year   55,000.00   60,000.00 
  Beginning of 5th year   62,000.00   67,000.00 
  Beginning of 6th year   68,000.00   73,000.00 
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  Beginning of 7th year   74,000.00   79,000.00 
  Beginning of 8th year   85,000.00   90,000.00 
 
Employees of Public Works Department   16.00 per hour     27.00 per hour 
Temporary Public Works Employees   12.00 per hour     13.00 per hour  
Sewer Department Standby          200.00 per month     210.00 per month 
  
Motion by Councilwoman Bodanza, second by Council President Morris to adopt 
Ordinance 2015-11 on first reading by title. Ordinance adopted by call of the roll, five 
members present voting in the affirmative. 

 
FIRST READING ORDINANCE 2015-12 OF THE TOWNSHIP OF BERLIN , COUNTY 
OF CAMDEN, STATE OF NEWJERSEY, REPEALING AND REPLACING CHAPTER 
239 OF THE CODE OF THE TOWNSHIP OF BERLIN ENTITLED “PEDDLING AND 
SOLICITING”. 
 

WHEREAS, Chapter 239 of the Code of the Township of Berlin, entitled 
“Peddling and Soliciting, regulates peddling and soliciting activities within the Township 
of Berlin through an established licensing process; and 

 
WHEREAS, the Governing Body has determined that the license process 

established therein has not been substantively reviewed, modified and/or revised in the 
last 30 years and is need of revisions to provide clarity in the licensing process; and 

 
WHEREAS, pursuant to N.J.S.A. 40:52-1, the Governing Body is authorized to 

enact and amend ordinances as deemed necessary to establish licensing procedures 
for peddling and soliciting activities; and 

 
NOW THEREFORE BE IT ORDAINED, by the Mayor and the Township Council of 

the Township of Berlin, as follows:  

SECTION 1:  Chapter 239 of the Code of the Township of Berlin, entitled “Peddling and 

Soliciting," hereby deleted in its entirety and replaced with a new Chapter 239 as follows: 

  

CHAPTER 239 – PEDDLING AND SOLICITING 

 

ARTICLE I – GENERAL PROVISIONS 

 

§239-1  Purpose  

 

The purposes of this Chapter are as follows: 

 

1.  to establish reasonable controls over the time, place and manner in which persons 

who solicit, hawk, peddle and/or canvass within the Township of Berlin may 

conduct such activities; 
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2.  to permit such activities within the Township while preserving the individual 

privacy of the residents; 

 

3.  to prevent fraud, crimes, undue public inconvenience or annoyance, and unethical 

and/or dishonest soliciting, hawking, peddling and/or canvassing within the 

Township of Berlin; and 

 

4.  to raise revenues through the collection of license fees as permitted in N.J.S.A. 

40:52-1. 

 

§239-2  Definitions 

 As used in this Chapter, the following words shall have the meaning indicated unless a 

different meaning clearly appears from the context:  

 

BUSINESS AND MORAL CHARACTER AND TURPITUDE  
As used herein, the term "business and moral character and turpitude" shall 
mean or refer to behavior involving fraud, larceny and/or the intent to harm 
persons or things. 
 

CHIEF OF POLICE 

The Chief of Police of the Township of Berlin, or his or her designee. 

 

GOVERNING BODY 

The Mayor and Township Council of the Township of Berlin 

 

PEDDLE or CANVASS or SOLICIT or HAWK 
The act of peddling, canvassing, soliciting and/or hawking goods or services on the 

streets of the Township of Berlin and/or from house to house or door to door as further 

defined herein in the context of the definition of "peddler."  As used herein, the terms 

"peddle," "canvass," "solicit," and "hawk," shall have the same meanings and may be 

used interchangeably. 

 

PEDDLER or CANVASSER or HAWKER or SOLICITOR 
A person who goes from place to place by traveling on foot or by any other means of 

transportation or type of conveyance on the streets of the Township of Berlin and/or from 

house to house or door to door carrying, transporting, selling or causing to be sold or 

offered for sale, and/or taking or attempting to take orders for future delivery or provision 

of, services, merchandise, goods, wares, foods, farm products, orders, subscriptions, 

alms, and/or any and all other form of personal property or services of any nature 

whatsoever, whether or not such person has, carries or offers for sale a sample or whether 

such person is collecting advance payment on any sales or services to be rendered in the 

future.  As used herein, the terms "canvasser," "hawker," "peddler," and "solicitor" shall 

have the same meanings and may be used interchangeably.  As used herein, this 

definition shall also include the word "huckster."   

 

PERSON 
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Any individual and/or business, including but not limited to individuals, 
partnerships, limited liability companies and/or corporations and any owner, 
shareholder, officer, director, employee and/or agent thereof. 
 

TOWNSHIP CLERK 

The municipal clerk of the Township of Berlin, or his or her designee. 

 

ARTICLE II – LICENSES 

 

§239-3  License Required; Exemptions 

 

 A.  Except as provided below, it shall be unlawful for any person to engage in the 

business of soliciting, canvassing, peddling or hawking, as such conduct is otherwise defined 

herein, within the Township of Berlin without first obtaining a license therefore as provided 

herein.   

 

B.  A separate license must be obtained for every agent or employee working for any 

business or person. 

 

 C. Notwithstanding the above, the following persons shall be exempt from the 

licensing provisions of this Chapter: 

 

(1)  the employee of any public utility which is subject to regulation by the State 

Board of Public Utilities; provided, however, that such employee shall 

prominently display the identification card and/or badge issued by the public 

utility by which he or she is employed; and provided further that independent 

businesses selling and/or soliciting the purchase of equipment for the provision of 

alternative energy shall not be deemed a "public utility" hereunder unless same 

has been recognized as such by the Board of Public Utilities and/or applicable 

state laws or regulations governing such alternative energy providers; and  

 

(2)  bona fide members of any church, social, civic, fraternal, educational or 

philanthropic organization located and/or operating within the Township of 

Berlin. 

 

§239-4  Application for License 

 

 A.  Any person desiring a license pursuant to this Chapter shall file an application 

with the Township Clerk on the form to be kept on file with the Township Clerk, which 

application shall contain the following information: 

 

(1)  The name, permanent address and cellular telephone number of the applicant and 

the place or places of residence of the applicant for the three (3) years preceding 

the date of submission of the application; 

 

(2) The age, weight and height of the applicant; 
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(3) The name and current registered business address of the applicant's employer or, 

if self-employed, the name under which the applicant proposes to conduct the 

licensed business and the business address of same as well as all business names 

used by the applicant in the five (5) years prior to the date of submission of the 

application; 

 

(4) The vehicle license plate number and registration number of the applicant's 

vehicle and/or the vehicle the applicant will be utilizing while conducting the 

licensed business; 

 

(5) A description of the goods, wares, merchandise and/or services to be sold or 

offered for sale, and/or the purpose of the proposed soliciting, canvassing, 

peddling and/or hawking; 

 

(6)  The name, address and telephone number of the person from whom goods making 

up the stock, if any, were or are to be purchased; 

 

(7) At least three (3) business and character references; 

 

(8) The length of time for which the license is desired; 

 

(9)  A statement indicating whether the applicant has ever been convicted of a crime 

or misdemeanor or violation of any ordinance concerning peddling, soliciting 

canvassing or hawking and, if so, a detailed description of the circumstances 

giving rise to same, including but not limited to identifying when and where the 

offenses occurred; 

 

(10)  A valid and/or current government-issued or employer-issued photo 

identification; and 

 

(11)  The applicant's fingerprints. 

 

B.  The application required pursuant to Section 239-4 above shall be accompanied 

by a letter from the individual, firm or corporation employing the applicant in which the 

employer attests and/or certifies that the applicant is authorized to act as the employer's agent 

and/or representative for the purposes described in the application. 

 

C.  The application shall be accompanied by the application fee established in Section 

239-9 of this Chapter. 

 

§239-5  Investigation of Application; Endorsement by Chief of Police 

 

A.  Upon receipt of an application filed pursuant to this Chapter, the Township Clerk 

shall deliver the original thereof to the Chief of Police who shall cause such investigation of the 

applicant's business and moral character and turpitude to be made as he deems necessary for the 
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protection of the public good.  If, as a result of such investigation, the applicant's business and 

moral character and turpitude are found to be unsatisfactory, the Chief of Police shall endorse the 

application with his disapproval and his reasons for same and return the application to the 

Township Clerk.  If, as a result of such investigation, the applicant's business and moral 

character and turpitude are found to be satisfactory, the Chief of Police shall endorse the 

application with his approval thereof and return the application to the Township Clerk.  

 

B.  Upon receipt of the application with the Chief of Police's endorsement as set forth 

above, the Township Clerk shall present the application to the Governing Body pursuant to the 

procedures set forth in Section 239-6 of this Chapter. 

 

§239-6  Approval or Denial of Applications by Governing Body 

 

A.  The Governing Body shall approve or deny all applications submitted 
pursuant to this Chapter in accordance with the provisions of this Section.   

 
B.  The Township Clerk shall maintain an agenda item on the agenda for 

each regular meeting of the Governing Body for the approval or denial of a 
license pursuant to this Chapter.  Upon the Township Clerk's receipt of an 
application with the Chief of Police's endorsement thereon, the Township 
Clerk shall add each such application to the agenda for review and 
consideration by the Governing Body. 

 
C.  The Governing Body shall consider the endorsement of the Chief of Police 

and shall vote to approve or deny each application for a license hereunder 
after examining the qualifications of the applicant as set forth on the 
application and in the endorsement of the Chief of Police to determine 
whether said applicant is of sufficient business and moral character and 
turpitude so as to not pose a threat to the public good and/or the health, 
safety and welfare of the residents of the Township of Berlin.   

 
D.  The Governing Body shall approve or deny an application for a license 

pursuant to this Chapter within forty-five (45) days of receipt of same by 
the Township Clerk.  In the event the Governing Body fails to take action 
within said period of time, the application shall be deemed denied unless 
the Governing Body takes action to extend the 45-day period for a 
reasonable period of time to allow the Chief of Police to complete its 
review and/or investigation or for other reasons which the Governing Body 
may reasonably determine.  In no event, however, shall the time be 
extended beyond sixty (60) days such that any application not acted upon 
within sixty (60) days shall be deemed approved nunc pro tunc to the date 
same was first filed with the Township Clerk. 

 
§239-7  Issuance of Licenses; Monthly Reports 
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A.  Upon the Governing Body's approval of an application submitted pursuant to this 

Chapter, the Township Clerk shall issue a license to the applicant.  Licenses issued pursuant to 

this Chapter shall be in the form of a card or badge bearing at least the following information: 

 

(1)  the license number, which shall be issued consecutively; 

 

(2)  the name of the licensee; 

 

(3)  a photograph of the licensee showing the licensee's head and shoulders; 

 

(4)  the word "peddler" or "solicitor" or such other inscription suitable to identify the 

applicant as a recipient of a license pursuant to this Chapter; 

 

(5)  the date of issuance and the date of expiration of said license; and 

 

(6)  the name of the Township. 

 

B.  It shall be the duty of the Township Clerk to incorporate as part of his or her 

monthly report to the Mayor and Council the number of licenses issued pursuant to this Chapter, 

the term of each license and the fees paid therefore.  The Township Clerk also shall submit a 

check in the payment of all license fees collected each month pursuant to this Chapter. 

 

§239-8  Revocation of Licenses; Hearing 

 

 A.  The Mayor and Council may revoke a license issued pursuant to this Chapter if, 

after a hearing held pursuant to this Section, the Governing Body determines the person holding 

such license has done any of the following: 

 

(1)  violated any of the terms of this Chapter, including without limitation any of the 

regulations set forth in Section 239-10, or violated any other provision of the 

Code of the Township of Berlin and/or any other applicable state or federal law; 

 

(2)  falsified and/or intentionally provided false and/or untrue information on the 

license application under which the license was issued; 

 

(3)  has conducted himself or herself in such an unethical and/or dishonest manner as 

to have caused undue inconvenience or annoyance and/or has created an 

unacceptable risk or threat of harm to the public and/or the residents of the 

Township of Berlin; or 

 

(4)  for such other good and sufficient reasons as the Governing Body, in the exercise 

of sound discretion, may determine. 

 

B.  Upon the receipt of a written complaint delivered to the Township Clerk by 
any resident of the Township of Berlin, owner of a business properly licensed to operate 
and/or conduct business within the Township of Berlin, or any municipal official, officer 
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or employee of the Township, the Governing Body shall schedule a hearing to 
determine whether a license issued pursuant to this Chapter should be revoked as 
provided above.  The Township Clerk shall provide the licensee who is the subject of 
such complaint with a notice of hearing and copy of the written complaint.  The notice of 
hearing shall set forth the date and time of the hearing, which shall be at least ten (10) 
days from the date of such notice. 

 
C.  If, after a hearing conducted pursuant to this Section, the Governing Body 

determines that a license issued pursuant to this Chapter should be revoked such 
revocation shall be effective immediately and the licensee shall be required to 
immediately surrender the license and metal plate issued to him or her pursuant to 
Section 239-7(A) and (B).  Upon revocation of a license pursuant to this Section 239-8, 
any and all fees paid by the licensee shall be deemed forfeited and the licensee shall 
not be entitled to a refund of any part or portion thereof. 
 

ARTICLE III – FEES & REGULATIONS 

 

§239-9  Fees; Exemptions 

 

A.  Every application for a license pursuant to this Chapter shall be accompanied by 

an application fee in the amount of $500.00. 

 

B.  At the time of issuance of a license in accordance with this Chapter, the licensee 

shall pay a license fee of $10.00. 

 

C.  The licensee shall pay a fee of $15.00 for each replacement license issued by the 

Township Clerk in the event the licensee requires a replacement because the original license has 

been lost or stolen. 

 

D.  Notwithstanding the above, the following persons shall be exempt from payment 

of any fees set forth in this Chapter: 

 

(1)  any person honorably discharged from the military services of the United States 

who obtains and/or holds a license issued in conformity with N.J.S.A. 45:24-9 and 

N.J.S.A. 45:24-10;  

 

(2)  any person who is an exempt fireman of a volunteer fire department, as defined in 

N.J.S.A. 45:24-9 and N.J.S.A. 45:24-10, and who possesses a license in 

conformity with said law; and 

 

(3)  bona fide members of any church, social, civic, fraternal, educational or 

philanthropic organization which is not located and/or operating or regularly 

conducting business from within the Township but which has otherwise received 

the approval and endorsement of the Governing Body of the Township of Berlin. 

 

§239-10  Regulations Applicable to All Licensees  
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 Every person issued a license pursuant to this Chapter shall be subject to the following 

conditions and/or regulations pertaining to the licensed operations: 

 

 A.  No person shall solicit, canvass, peddle or hawk within the Township of Berlin 

expect on Mondays through Saturdays between the hours of 9:00A.M. and 5:00P.M. during the 

months of November through April and Mondays through Saturdays between the hours of 

9:00A.M. and 7:00P.M. during the months of May through October.  No person shall solicit, 

canvass, peddle or hawk within the Township of Berlin on Sundays or legal holidays. 

 

 B.  Every licensee shall wear the license issued by the Township Clerk conspicuously 

upon his or her clothing at all times while the licensee is working within the Township of Berlin.  

Every licensee shall exhibit his or her license upon the request of any citizen or employee of the 

Township of Berlin. 

 

 C.  No peddler, solicitor, canvasser or hawker shall shout, make any outcry, blow a 

horn, ring a bell or use any sound device, including any loud-speaking radio or sound-amplifying 

system upon any of the streets, alleys, parks or other public places of the Township of Berlin, or 

upon any private premises in the said Township where such sounds are capable of being heard 

upon the streets, alleys, parks or other public places of the Township, for the purpose of 

attracting attention to any goods, wares, merchandise or services which such person proposes to 

sell. 

 

D.  No peddler, solicitor, canvasser or hawker shall have any exclusive right to any 

location in the public streets, nor shall any such person be permitted a stationary location or be 

permitted to operate in any congested area where the operations might impede or inconvenience 

the public. 

 

ARTICLE IV – ENFORCEMENT 
 

§239-11  Police; Duty to Enforce 

 

Notwithstanding the right of revocation reserved to the Governing Body herein, and in 

addition to same, it shall be the duty of any police officer of the Township of Berlin to require 

any person peddling, soliciting, canvassing or hawking and who is not known by such officer to 

be duly licensed, to produce his or her peddler's license and/or to otherwise enforce the 

provisions of this Article against any person found to be violating same. 

 

§239-12  Violations and Penalties 

 

 Any person violating or failing to comply with the provisions of this Chapter shall, upon 

conviction thereof, be subject to a find of not more than $1,000.00 or by imprisonment for a term 

not to exceed 90 days, or both, in the discretion of the court.  Each successive day a violation 

continues shall be deemed a separate offense hereunder. 
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SECTION 2:  Except as set forth in Section 1 above, the balance of the Code of the Township of 

Berlin shall not be affected by this Ordinance. 

 

SECTION 3:  All Ordinances or parts of Ordinances inconsistent with this Ordinance are hereby 

repealed to the extent of such inconsistency. 

 

SECTION 4:  If the provisions of any section, subsection, paragraph, subdivision, or clause of 

this Ordinance shall be judged invalid by a court of competent jurisdiction, such order of 

judgment shall not affect or invalidate the remainder of any section, subsection, paragraph, 

subdivision, or clause of this Ordinance. 

 

SECTION 5:  This Ordinance shall take effect twenty (20) days after final adoption and 

publication as required by law. 

 
Motion by Councilman Epifanio, second by Councilwoman Bodanza to adopt Ordinance 
2015-12 on first reading by title. Ordinance adopted by call of the roll, five members 
present voting in the affirmative. 
 
RESOLUTION 2015-179  RESOLUTION TO GRANT THE RELEASE OF  ESCROW 
FOR A STREET OPENING FOR GEORGIOS PAPATHANASIOUS 280 GROVE 
AVENUE BLOCK 903 LOT 9.02.  
 
WHEREAS, Georgios Papathanasiou  located at 280 Grove Avenue West Berlin NJ 
09081 Block 903 Lot 9.02 has requested the release of their escrow for a street opening 
permit; and 
 
WHEREAS, the Engineer has recommended that the Township grant the request for 
the release of $3104.32 in escrow funds. 
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Township of 
Berlin that the request for the release of the escrows for Georgios Papathanasiou is 
hereby granted. 
 
Motion by Councilman McIntosh, second by Councilman Epifanio to adopt Resolution 
2015-179. Resolution adopted by call of the roll, five members present voting in the 
affirmative. 
 
RESOLUTION 2015-180  RESOLUTION REQUESTING THE INSERTION OF A 
SPECIAL ITEM OF REVENUE AND APPROPRIATION IN THE BUDGET OF  ANY 
COUNTY OR MUNICIPALITY PURSUANT TO THE N.J.S.A. 40A:4-87  (CHAPTER 
159 P.L. 1948) – BODY ARMOR REPLACMENT GRANT. 
 
WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local 
Government Finance may approve the insertion of any special item of revenue in the 
budget of any County or Municipality when such item shall have been made available 
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by Law and the amount thereof was not determined at the time of the adoption of the 
budget; and 
 
WHEREAS, said Director may also approve the insertion of an item of appropriation for 
equal amount; 
 
WHEREAS, the Chief Financial Officer has certified that the Township has received a 
Body Armor Replacement Grant 2015 from the NJ Division of Criminal Justice for 
$1,931.30; 
 
BE IT FURTHER RESOLVED that a like sum of $1,931.30 and the same is hereby 
appropriated under the caption of: 
  Operation “Excluded From CAP” 
   Body Armor Replacement Grant  $1,931.30 
 
BE IT FURTHER RESOLVED that the Chief Financial Officer shall submit electronically 
the application to the Director of the Division of Local Government Services for 
approval. 
 
Motion by Councilman McIntosh, second by Councilman Epifanio to adopt Resolution 
2015-180. Resolution adopted by call of the roll, five members present voting in the 
affirmative. 
 
RESOLUTION 2015-181 RESOLUTION AUTHORIZING ADVERTISEMENT OF RFQ’S 
FOR PROFESSIONAL SERVICE CONTRACTS. 
 
BE IT RESOLVED, by the Mayor and Council of the Township of Berlin, County of 
Camden, State of New Jersey, that the Municipal Clerk is hereby authorized to 
advertise for RFQ’s for the calendar year 2016 for professional service contracts, in the 
12/3/15 issue of the Record Breeze. 
 
Motion by Councilman McIntosh, second by Councilman Epifanio to adopt Resolution 
2015-181. Resolution adopted by call of the roll, five members present voting in the 
affirmative. 
 
RESOLUTION 2015-182 RESOLUTION FOR RENEWAL OF MEMBERSHIP IN  THE 
CAMDEN COUNTY MUNICIPAL JOINT INSURANCE FUND. 
 
WHEREAS, the Township of Berlin is a member of the Camden County Municipal Joint 
Insurance Fund; and 
 
WHEREAS, said renewed membership terminates as of December 31, 2015 unless 
earlier renewed by agreement between the Municipality and the Fund; and 
 
WHEREAS, the Municipality desires to renew said membership; 
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NOW, THEREFORE, BE IT RESOLVED as follows: 
 
1. The Township of Berlin agrees to renew its membership in the Camden County 
Municipal Joint Insurance Fund and to be subject to the bylaws, Rules and Regulations, 
coverages, and operating procedures thereof as presently existing or as modified from 
time to time by lawful act of the Fund. 
 
2. The Mayor and Clerk shall be and hereby are authorized to execute the 
agreement to renew membership annexed hereto and made a part hereof and to deliver 
same to the Camden County Municipal Joint Insurance Fund evidencing the 
Municipality’s intention to renew its membership. 
 
Motion by Councilman McIntosh, second by Councilman Epifanio to adopt Resolution 
2015-182. Resolution adopted by call of the roll, five members present voting in the 
affirmative. 
 
RESOLUTION 2015-183 RESOLUTION CANCELING OUTSTANDING CHECK IN 
THE CURRENT FUND. 
 
WHEREAS, there exists a prior year outstanding check on the books in the Current 
Fund; and 
WHEREAS, the outstanding check has been investigated and it has been determined it 
should be canceled; 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Township of 
Berlin that the following outstanding check listed be and is hereby canceled: 
   
   Check 
Date   Number Vendor    Amount 
 
2/25/14  31892  In Case     $20.00 
  
Motion by Councilman McIntosh, second by Councilman Epifanio to adopt Resolution 
2015-183. Resolution adopted by call of the roll, five members present voting in the 
affirmative. 
 
RESOLUTION 2015-184 RESOLUTION AUTHORIZING THE CANCELLATION  OF 
CERTAIN 2015 CURRENT FUND BUDGET APPROPRIATION BALANCES. 
 
WHEREAS, the following Current Fund budget appropriation balance remains 
unexpended, due to a contract not being awarded for improvements prior to the end of 
the year: 
       ACCOUNT  AMOUNT  
 
Improvements to Kelley Drive Basin  44-903            $150,000.00 
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WHEREAS, it is necessary to formally cancel said balance so that the unexpended 
balance may be credited to Surplus; 
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Township of 
Berlin, that the above listed unexpended balance in the Current Fund be cancelled. 
 
Motion by Councilman McIntosh, second by Councilman Epifanio to adopt Resolution 
2015-184. Resolution adopted by call of the roll, five members present voting in the 
affirmative. 
 
RESOLUTION 2015- 185 RESOLUTION AUTHORIZING THE PURCHASE OF ITEMS 
FROM VENDORS WITH STATE CONTRACT IN EXCESS OF BID THRESHOLD 
DURING CY 2015. 
 
WHEREAS, the Township of Berlin may, pursuant to N.J.S.A.40A:11-12, purchase 
materials, supplies and equipment under contracts entered into on behalf of the State of 
New Jersey by the Division of Purchases and Property in the Department of the 
Treasury; and 
WHEREAS, purchases under the aforesaid State Contracts may be made by the 
Township without the necessity of advertising for bids or may be made in cases where 
advertisements for bids have produced either no bids or have produced rejected bids; 
and 
 
WHEREAS, the following purchases will be made during CY 2015 in excess of the bid 
threshold: 
           DATE OF 
CONTRACT  VENDOR      ITEM   EXPIRATION 
 
1.  80912 Majestic Oil Co. Inc.  Gasoline, Unleaded 
 2/29/16 
 
2.  82767 Majestic Oil Co. Inc.  Diesel Fuel            10/31/16 
 
WHEREAS,  the Mayor of the Township of Berlin be and is hereby authorized and 
instructed to sign and execute any necessary legal instruments in connection with the 
purchases: and   
   
NOW, THEREFORE, BE IT RESOLVED that the Mayor and Council of the Township of 
Berlin hereby formally authorize the above purchase be available under State Contract, 
to the Township pursuant to N.J.S.A. 40A:11-12. 
 
Motion by Councilman McIntosh, second by Councilman Epifanio to adopt Resolution 
2015-185. Resolution adopted by call of the roll, five members present voting in the 
affirmative. 
 
RESOLUTION 2015-186 BILL LIST NOVEMBER 
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WHEREAS, the Code of the Township of Berlin, Chapter 7-1 et seq., provides for the payment 

of claims after certification by the Treasurer and consideration by Mayor and Council. 

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Township of 

Berlin, that the following claims are hereby approved and the bills to be paid. 
 
 TO    ACCOUNT        AMOUNT 
 
Robert E DePersia II, ESQ  Municipal Public Defender’s Trust $            750.00 
Charles Block ESQ   Municipal Public Def. Trust    75.00 
Carlamere & Rowan   PB Escrow #389     125.00 
Key Engineers    PB Escrow #308               2,732.50 
Treasurer, State of NJ   Dog Trust       58.20 
MGL  Printing    Dog Trust                  787.50 
 
     CONFIRMING:         
 
Verizon Int PD (11/1-11/30/15)  5-01-31-443-2077                  109.99 
Verizon Fios TV (10/13-11/12/15) 5-01-20-120-2105    165.60 
Verizon Admin (10/16-11/15/15) 5-01-31-443-2077    139.99 
Ameriflex (11/5/15)   Flex Claims Acct       75.00 
Camden County Treasurer  5-01-55-208-0000          1,227,444.07 
     5-01-55-208-0000            73,759.38 
     5-01-55-211-0000            29,594.38 
Statewide Fire Restoration  c-04-04-865-090202            39,925.30 
State of NJ Health Benefits (active) 5-01-23-220-2092            60,588.93 
State of NJ Health Benefits (retired) 5-01-23-220-2092            37,682.78 
 
Payroll, Current Fund   10/29/2015                                      127,672.24 
Payroll, Sewer Operating Fund  10/29/2015               6,617.72 
Payroll, Current Fund   11/12/2015                                      125,420.38 
Payroll, Sewer Operating Fund  11/12/2015               6,638.18 

 
Motion by Councilman McIntosh, second by Councilman Epifanio to adopt Resolution 
2015-186. Resolution adopted by call of the roll, five members present voting in the 
affirmative. 
 
RESOLUTION 2015- 187 SUPPORTING THE AMENDMENTS TO THE ACTS AS 
CONTAINED IN ASSEMBLY BILL 4763 “ELECTRONIC WASTE MANAGEMENT 
ACT” 

 
WHEREAS the original intent of the Electronic Waste Management was to require 
manufacturers to provide for the recycling of residential covered electronic devices at no 
cost to the taxpayers, Unfortunately this is not what is occurring: and 
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WHEREAS the amendments to the act as contained in Assembly Bill 4763 would allow 
for the establishment of a statewide standard plan, A plan that would provide for 
reimbursement at a specified per pound rate to local governments who collect covered 
electronic devices and are unable to obtain coverage through other means; and 
 
WHEREAS this plan would fix the growing problem faced by local government such as 
our, who have relied on by our residents for a convenient and free electronic waste 
collection program 
 
BE IT RESOLVED, by the Mayor and Council of the Township of Berlin that we hereby 
support the amendments to the acts as contained in Assembly Bill 4763 “Electronic 
Waste Management Act”. 
 
Motion by Councilman McIntosh, second by Councilman Epifanio to adopt Resolution 
2015-187. Resolution adopted by call of the roll, five members present voting in the 
affirmative. 
 
Approval of Business 
 
   1) Clean Living LLC, Miguel Bordoy 443 North Route 73 West  

  Berlin NJ. Training and Developing Sales People, Interview,   
  Sales Meetings and Office Use. 

 
   2) Elite Audio Video Systems, Gregg Maina 409 Bloomfield  

  Drive Unit 5. Sales and installation of audio video equipment   
  and security systems. 

 
   3) B-Tron and Associates Inc., Evgenily Skitskiy 154 Cooper  
   Road Suite 1203. Manufacturing power supply for close caption TV. 
 
   4) Jackson Shell, Roger Sobrado, 899 Route 73 North West  
   Berlin NJ. Gas Station. 
 
Motion by Councilwoman Bodanza, second by Councilwoman Bodanza to approve the 
mercantile licenses above. Mercantile Licenses approved by call of the roll, five 
members present voting in the affirmative.  
 
Consent Agenda 
 
Motion by Council President Morris, second by Councilman Epifanio to receive and file 
the monthly reports on the consent agenda for October 2015. Motion carried by voice 
vote, all present voting in the affirmative. 
 
Correspondence for October 2015 
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Motion by Council President Morris, second by Councilman Epifanio to receive and file 
the Correspondence Calendar for October 2015. Motion carried by voice vote, all 
present voting in the affirmative. 
 
Approval of October 26, 2015 Meeting Minutes. 
 
Motion by Councilwoman Bodanza, second by Council President Morris to approve the  
Meeting Minutes for October 26, 2015. Motion carried by voice vote, five present voting 
in the affirmative. 
 
All other Business 
 
   1) Holiday Tree Lighting Event December 11, 2015 
 
Lori Campisano reported 
 
On 11/9/15 we accepted proposals for a Bond Anticipation Note for a total of 
$1,365,000.00.  The total includes a rollover, of a previous General Capital Fund Bond 
Anticipation Note, for $615,000.00 issued last year, which financed Bond Ordinance 
2011-26.  It also includes a new issuance for the financing of Bond Ordinance 2013-12 
for the Sewer Utility Capital Fund for $750,000.00.  Five proposals were received, of 
which TD Bank’s bid was the lowest with an interest rate of .80 % for total interest of 
$10,889.67.   
 
The $1,365,000.00 Bond Anticipation Note was issued on 11/17/15 will be due on 
11/16/16.  Currently this is our only Bond Anticipation Note outstanding.   
 
Public Portion 
 
Motion by Councilman Epifanio, second by Councilwoman Bodanza to open the 
meeting to the public.  Motion carried by voice vote, all present voting in favor. Mayor 
Magazzu opened the meeting to the public for questions or comments. 
 
Mr. Joshua Kobylarz, Mattioni LTD was in attendance on behalf of Red Barn Adult Book 
Store. Mr. Kobylarz stated concerns with agenda item # 4 Ordinance 2015-10 
Ordinance Amending Chapter 268 of the code of the Township of Berlin Captioned 
“Sexually Oriented Businesses”. He remarked about constitutional concerns and talked 
about the business, Red Barn. Mr. Kobylarz stated Red Barn has been operating for the 
last 20 years 24 hours 7 day a week with very few criminal charges. 
 
CherylLynn Walters interrupted Mr.Kobylarz and remarked that this matter is in 
litigations and will not be addressed or discussed at this meeting. On December 14, 
2015 there will be a public hearing and you can discuss your concerns prior to the vote. 
We are not here for you to litigate your case at this time. 
 
No more comments were to be heard 
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Motion by Councilman Epifanio, second by Councilman Epifanio to close the meeting to 
the public.  Motion carried by voice vote, all present voting in favor. Mayor Magazzu 
closed the meeting to the public for questions or comments. 
 
Adjourn 
 
Motion by Councilman Epifanio, second by Council President Morris to adjourn the 
meeting at 7:28 pm. Motion carried by voice vote, all members voting in the affirmative. 
Meeting adjourned 7:28 pm                       
 
    
                                                                ________________________________ 
                 Catherine Underwood, Township Clerk 
 
 
 


