ORDINANCE 2011-19 AMENDING ORDINANCES 2011-15 and 2009-1 OF THE
TOWNSHIP OF BERLIN, COUNTY OF CAMDEN, AND STATE OF NEW
JERSEY, REVISING CHAPTER 85 OF THE CODE OF THE TOWNSHIP OF
BERLIN ENTITLED “PARKS AND RECREATION”

WHEREAS, Chapter 85 of the Code of the Township of Berlin (“Township”)
sets forth the rules and regulations regarding the use of the Township’s parks and athletic
fields; and

WHEREAS, on February 9, 2009, the Township adopted Ordinance 2009-1
replacing Chapter 85 of the Township Code with a new Chapter 85; and

WHEREAS, N.J.S.A. 40:61-5 provides that the body or authority having control
of any public park, playground or other public place or property in any municipality may
permit the same or part thereof to be used for athletic purposes or as playgrounds by the
pupils of the public schools of the municipality and the public generally, subject to such
reasonable regulations as may be prescribed by the body or authority having control
thereof; and

WHEREAS, pursuant to N.J.S.A. 40:48-2, the Township is authorized to enact
such ordinances as deemed necessary and proper for the good government, order and
protection of persons and property, and for the preservation of the public health, safety
and welfare of the municipality and its inhabitants; and

WHEREAS, on June 13, 2011, and consistent with the authority cited above, the
Governing Body adopted Ordinance 2011-15 which, in pertinent part, provided for a
priority of use of the Township owned athletic fields; and

WHEREAS, the Township’s athletic fields and facilities are a limited municipal
resource subject to overuse; and

WHEREAS, there are costs associated with the maintenance, use and upkeep of
the Township’s athletic fields and facilities; and

WHEREAS, Township residents already subsidize these costs by paying local
property taxes; and

WHEREAS, pursuant to N.J.S.A. 40:48-1, the Township is authorized to enact
and amend ordinances related to the management, regulation and control of the finances
and property of the Township; and

WHEREAS, the Mayor and Township Council has deemed it in the best interest
of the public health, safety and welfare of the residents and taxpayers of Berlin Township
to impose reasonable regulations on the use of the Township owned athletic fields and
facilities;



NOW THEREFORE, be it Ordained by the Mayor and Township Council of the
Township of Berlin, County of Camden, State of New Jersey, that Ordinance 2011-15
and Ordinance 2009-1 are hereby amended, revised and supplemented as follows:

SECTION 1: The reference in Ordinance 2011-15 to 885-1 — Prohibited Activities shall
be changed to 885-3, and 885-3 set forth in Ordinance 2009-1 shall be amended to

provide as follows:

§ 85-3.

Prohibited activities.

A. It shall be unlawful for any person in a public park or recreation area or using
a Township-owned athletic facility or field to:

(1)

(2)

(3)

(4)

()

(6)

Willfully mark, alter, modify, deface, disfigure, injure, tamper with
or displace or remove any buildings, bridges, tables, equipment,
benches, fireplaces, railings, pavings or paving materials, water
lines or other public utilities or parts or appurtenances thereof,
signs, notices or placards, whether temporary or permanent,
monuments, stakes, posts, or other boundary markers, or other
structures or equipment, facilities or park property, recreation area
and/or Township-owned athletic facility, or any appurtenances
whatsoever, either real or personal.

Fail to cooperate in maintaining restrooms and washrooms in a
neat and sanitary condition. No person above the age of seven (7)
years shall use the rest rooms and washroom designated for the
opposite sex.

Dig or remove any soil, rock, sand, stones, trees, shrubs or plants
or other wood or materials, or make any excavation by tool,
equipment, blasting or other means or agency.

Construct or erect any building or structure of whatever kind,
whether permanent or temporary, or run or string any public
service utility into, upon or across such lands, except on special
written permit issued hereunder.

Damage, cut, carve, transplant or remove any tree or plant, or
injure the bark or pick flowers or seed of any trees or plant, or dig
in or other wise disturb grass areas or in any other way injure the
natural beauty or usefulness of any area.

Climb any tree, or walk, stand or sit upon monuments, vases,
planters, fountains, railings, fences or upon any other property not
designated or customarily used for such purposes.



(7)
(8)

9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

Tie or hitch an animal to any tree or plant.

Hunt, molest, harm, frighten, wound, kill, trap, pursue, chase,
tease, shoot or throw missiles at any animal, wildlife, reptile or
bird, or remove or have in his possession the young of any reptile
or bird. Excepted from this provision are snakes known to be
fatally poisonous or deadly reptiles, both of which may be killed
on sight.

Throw, discharge or otherwise place or cause to be placed in the
waters of any fountain, pond, lake, stream or other body of water
in or adjacent to any park or any tributary stream, storm sewer or
drain flowing into water, any substance, matter or thing, liquid or
solid.

Have brought in or dump in, deposit or leave any bottles, broken
glass, ashes, paper, boxes, cans, dirt, rubbish, waste, garbage,
refuse or other trash. No such refuse or trash shall be placed in any
waters in or contiguous to any park or left anywhere on the
grounds thereof, but shall be placed in the proper receptacles
where these are provided. Where receptacles are not provided, all
such rubbish or waste shall be carried away from the park by the
person responsible for its presence and properly disposed of
elsewhere.

Drive any vehicle on any area except the paved roads or parking
areas or such areas as may on occasion be specifically designated
as temporary areas.

Park a vehicle in other than an established or designated parking
area. All parking shall be in accordance with posted directions at
that location and/or at the instruction of any attendant who may be
present.

Leave a vehicle standing or parked at night in established parking
areas or elsewhere in the park or recreation area.

Leave a bicycle in a place other than a bicycle rack when such is
provided and there is space available.

Ride a bicycle without reasonable regard for the safety of others.
Swim, bathe or wade in any waters or waterways in any park or

recreation area, nor go onto any ice formed on any such water or
waterway.



17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

Leave a bicycle lying on the ground or pavement or set against
trees or in any place or position where other persons may trip over
or be injured by it.

Erect, maintain, use or occupy on or in any area any tent, shelter or
structure of any kind unless there shall be an unobstructed view
into said tent, shelter or structure from at least two sides, nor shall
any guide wire, rope or extension brace or support be connected or
fastened from any such structure to any other structure, stake, rock
or other object outside thereof.

Allow his/her person to be so covered as to indecently expose
his/her person.

Dress or undress in any area or in any vehicle or other place,
except in such structures as may be provided for that purpose.

Carry or possess firearms of any description or air rifles, spring
guns, bows and arrows, slings or any other forms of weapons
potentially inimical to wildlife and dangerous to human safety, or
any instrument that can be loaded with and fire blank cartridges, or
any kind of trapping device. Shooting into park or recreation areas
from beyond park boundaries is forbidden.

Picnic or lunch in a place other than those designated for that
purpose.

Use any portion of the picnic area or any of the buildings or
structures therein for the purpose of the holding of picnics to the
exclusion of other persons, nor shall any person use such areas and
facilities for any unreasonable period of time if the facilities are
crowded.

Leave a picnic area before all trash is placed in the disposal
receptacle where provided. If no such trash receptacles are
available, then trash shall be carried away from the park area by
the picnicker, to be properly disposed of elsewhere.

Take part in or abet the playing of any games involving thrown or
otherwise propelled objects, such as balls, stones, arrows, javelins,
horseshoes, quoits or model airplanes, except in those areas set
apart for such forms of recreation.

While in a public park or recreational area, or while using a Township-
owned athletic facility or field, all persons shall abide by all applicable



Township Ordinances and State Statutes, and shall conduct themselves in
a proper and orderly manner, and in particular no person shall:

1)

)

(3)
(4)

(5)

(6)

(")

(8)

(9)

(10)

Bring alcoholic beverages, drink it at any time nor be under the
influence of intoxicating liquor or any other substance.

Have in his possession or set or otherwise cause to explode or
discharge or burn any firecrackers, torpedo rockets or other
fireworks, firecrackers or explosives of flammable material, or
discharge them or throw them into any such areas from lands or
highways adjacent thereto. This prohibition includes any
substance, compound, mixture or article that in conjunction with
any other substance or compound would be dangerous from any of
the foregoing standpoints. At the discretion of the Berlin Township
Council, permits may be given for conducting properly supervised
fireworks, following state statutes and regulations, in designated
park areas.

Appear at any place in other than proper clothing.

Solicit alms or contributions for any purpose, whether public or
private.

Build or attempt to build a fire. No persons shall drop, throw or
otherwise scatter lighted matches, burning cigarettes or cigars,
tobacco paper or other flammable material within any park or on
any highways, roads, or streets abutting or contiguous thereto.

Enter an area posted as “Closed to the Public,” nor use or abet in
the use of any area in violation of posted notices.

Gamble or participate in or abet any game of chance except in such
areas and under such regulations as may be designated by the
Board of Parks and Recreations Commission.

Sleep or protractedly lounge on the seats or benches or other areas,
or engage in loud, boisterous, threatening, abusive, insulting or
indecent language, or engage in any disorderly conduct or behavior
tending to breach the public peace.

Disturb or interfere unreasonably with any person or party
occupying any area or participating in any activity under the
authority of a permit.

Paste, glue, tack, or otherwise post any sign, placard,
advertisement or inscription whatsoever, nor erect or cause to be



(11)

(12)

(13)

(14)

(15)

(16)

erected any sign whatsoever on any public lands or highways or
roads adjacent to a park.

Be responsible for the entry of a dog or other domestic animal into
areas clearly marked by Township signs bearing the words
“Domestic Animals Prohibited in this Area”. Nothing herein shall
be construed as permitting the running of dogs at large. All dogs
in those areas where such animals are permitted shall be restrained
at all times on adequate leashes not greater than six feet in length.

Expose or offer for sale any article or thing, nor station or place
any stand, cart, or vehicle for the transportation, sale, or display of
any such article or thing. Exception is hereby made as to any
regularly licensed concessionaire or other party holding a permit
and acting by and under the authority and regulation of the Mayor
and Council of the Township.

Upon request fail to produce and exhibit any permit from the
Township of Berlin which the person or organization claims to
have obtained, for review by any person authorized to enforce the
provisions of this Chapter.

Smoke or use tobacco-related products, and/or discard of those
products, in an area designated as “tobacco free” and/or beyond
any point which is otherwise marked as “no smoking beyond this
point” or similar language, or within 50 feet of any park and/or
recreation area owned, leased or utilized by the Township of
Berlin.

Violate the Code of Conduct of an official youth sports
organization as recognized by Resolution of the Mayor and
Township Council or any other organization sponsoring the event.

Ignore or refuse to comply with any warning, suspension, removal
or disbarment from the event, park or recreation areas, which
warning, suspension, removal or disbarment results from a
violation of the provisions of this Chapter, or the Code of Conduct
of an official youth sports organization as recognized by
Resolution of the Mayor and Township Council or the Code of
Conduct of any other organization sponsoring the event.



SECTION 2: The title of §85-4 set forth in Ordinance 2011-15 shall be changed from
“Permits for Special Events” to “Application Procedures,” and §85-4 set forth in
Ordinance 2009-1 and 2011-15 shall be amended to provide as follows:

885-4. Application procedures.

A.

All organizations or groups desiring to utilize the Township’s parks,
playgrounds or athletic facilities shall be required to obtain a permit from
the Township. The permit shall designate the group or organization
authorized and permitted to use the field or fields as well as the dates and
times on which the use is permitted. Permit applications shall be obtained
from the Township Clerk and processed in the following manner:

(1)  Applications shall be returned to the Township Clerk for
processing. All applications must be completed at least thirty (30)
days prior to the desired date of use of the park or recreation area.
The Township Clerk shall review the application for completeness.
Incomplete applications shall not be considered. The application
shall be reviewed and either approved or denied by the Clerk,
Township Mayor and the Director of Public Works.

2 The application shall contain the following information:

@) The name and address of the applicant.

(b) The name and address of the person, persons, corporation
or association sponsoring the activity, if any.

(© The date, day and hours for which the permit is desired.

(d) The park or portion thereof for which such permit is
desired.

(e The estimated number of participants and/or spectators
expected to attend.

()] A detailed description of the proposed activity or use.
(9) The name of the team, type of sport and player roster.
(h) The team sponsor(s).

0] Schedule of games.

()] Proof of comprehensive liability insurance coverage with
limits in the amount of $1,000,000.00/$3,000,000.00, as



well as proof that the Township of Berlin has been named
as an additional insured thereunder.

(K) Proof of crime bond covering theft of league monies in a
bond amount acceptable to the Township.

Q) Proof of participant accident and health insurance coverage
which will provide medical coverage if no personal health
insurance is available with limits of coverage acceptable to
the Township.

(m)  Proof of directors and officers insurance with limits of
coverage acceptable to the Township.

(n) Any other information which the Berlin Township Council
shall find necessary to make a fair determination as to
whether a permit should be issued hereunder.

SECTION 3: 885-4.1 — Use of Athletic Fields set forth in Ordinance 2011-15 shall be
deleted, and 885-5 — Standards for Issuance set forth in Ordinance 2009-1 shall be
amended to provide as follows:

885-5. Standards for issuance.

A

Standards for issuance of a use permit by the Township Council shall
include the following findings:

(1)

()

(3)

(4)

()

That the proposed activity or use of the park will not unreasonably
interfere with or detract from the general public enjoyment of the
park.

That the proposed activity and use will not unreasonably interfere
with or detract from the promotion of public health, welfare, safety
and recreation.

That the proposed activity or uses that are reasonably anticipated
will not include violence, crime or disorderly conduct.

That the proposed activity will not entail extraordinary or
burdensome expense of police operation by the Township of
Berlin.

That the facilities desired have not been reserved for other use at
the date and hour requested in the application.



(6) In the event of a scheduling conflict, first preference shall be given
to township sponsored groups and township residents.

B. Athletic events commonly referred to as “tournaments” require special
review by the Chief of Police and the Public Works Director. Due to the
nature of these types of events, careful consideration will be given to
traffic and parking issues and to the possible impact on the park grounds.
An additional tournament fee may be decided by the Governing Body.

C. All applicants must submit, simultaneously with their application, proof of
liability insurance in the minimum amount of $1,000,000 covering the use
of the park(s) or recreation area(s) to be used. The Township of Berlin
must be named as an additional insured. Waiver of the insurance
requirement may be applied for, depending upon the requested use.
Determination of whether the waiver request will be granted is within the
sole discretion of the Mayor and Council of the Township of Berlin.

D. Applicants must also submit an Indemnity and Hold Harmless Agreement,
to be provided by the Township Clerk, signed by an authorized person on
behalf of the organization or group utilizing the park or recreation area.

E. All teams using the athletic fields and/or equipment for games and/or
practice shall be required to keep the field and/or equipment in the same
condition following a game or practice as it was prior to the game or
practice.

F. There shall be no assignment or transfer of any permits issued pursuant to
this Section to any other entity.

G. Any violation of this Section shall be enforced in accordance with the
provisions of this Chapter.

SECTION 4: 885-4.2 — Priority of Use set forth in Ordinance 2011-15 shall be changed
to §85-6.1, and Ordinance 2009-1 shall be amended to include a new §885-6.1, which shall
provide as follows:

§ 85-6.1. Priority of use.

A. The Township of Berlin finds and declares that it is necessary to allocate the
priority of use of athletic facilities within the Township to an official youth sports
organization as recognized by Resolution of the Mayor and Township Council. An
official youth sports organization as recognized by Resolution of the Mayor and
Township Council has been established to benefit the Township’s residents and teach its
youth the basic skills of organized team sports as well as provide an emphasis on good
sportsmanship. It is not the public policy of the Township of Berlin to deny any member



of the public the right to utilize any athletic facilities within the Township; however, the
Township of Berlin finds that it is in the best interest of the Township to allocate priority
of use of the athletic facilities to an official youth sports organization as recognized by
Resolution of the Mayor and Township Council, subject to the following:

1. In order to be eligible for priority of use, at least fifty-one percent
(51%) of the players on each sports team affiliated with an official youth
sports organization as recognized by Resolution of the Mayor and
Township Council must be a resident of the Township of Berlin, and no
more than twenty percent (20%) of the players per sport per season can be
non-residents unless a written waiver request for this requirement is made
to the Mayor and Township Council which said waiver shall only be
granted for good cause.

2. An official youth sports organization as recognized by Resolution of
the Mayor and Township Council shall supply the Township with (a) the
names and addresses of all players for each team; (b) a true and correct
copy of its registration form for each player; and (c) notify the Township
in writing, immediately, of any and all roster changes.

B. Any organization or group of individuals other than an official youth sports
organization as recognized by Resolution of the Mayor and Township Council who desire
to utilize athletic facilities under the control of the Township for sporting activities must
apply for and receive approval from the Mayor and Township Council. Applications shall
be made on a form available from the Township Clerk. Upon meeting the requirements
set forth in this Chapter, a permit shall be granted on an as available basis, taking into
account the priority of the predetermined schedules of an official youth sports
organization as recognized by Resolution of the Mayor and Township Council under the
requirements established in this Chapter.

C. In the event there is more than one officially recognized youth sports
organization and a conflict arises with respect to the use of the athletic fields or facilities,
then the official youth sports organization that submitted a complete application first and
is not otherwise in violation of this Chapter shall be entitled to priority use of the athletic
field or facility.

SECTION 5: 885-7 — Fee Schedule set forth in Ordinance 2009-1 shall be amended to
provide as follows:

85-7. Fee schedule.

With the exception of non-resident team members, who shall pay a $100.00 fee
for use of the Township’s athletic fields and facilities on an annual basis prior to using,
practicing or playing upon any Township athletic field or facility, members of an official
youth sports organization as recognized by Resolution of the Mayor and Township
Council are exempt from all fees. All other persons, groups or organizations shall be



subject to the following fee schedule, which fees shall be paid prior to receipt of the
permit:

a. Ball Fields
Per Game / Per ball field:

Without lights $ 250.00
With lights $ 350.00
Security Deposit $ 500.00
b. Street Hockey/Basketball/\VVolleyball Courts
Without lights $100.00
With lights $ 200.00
Security Deposit $ 250.00
Park areas for:
C. All other Recreational Activities
Daylight $100.00
Security Deposit $250.00

Park Areas for:

d. Non-Recreational Activities — e.g. Flea Market, Car Show,
Auction,
Daylight $100.00
Security Deposit $250.00
e. Stage — e.g. Musical Shows, Theater acts, Concerts,
Set-up Fee $100.00
Per hour fee $125.00
Security Deposit $1000.00
f. Gazebo
Per hour fee $50.00
Security Deposit $ 250.00
g. Concession Stand
Per hour fee $ 150.00

Security Deposit $1000.00



h. Police Protection Prevailing overtime
rate.

Need to be determined by the Chief of Police

i Public Works Assistance Prevailing overtime
rate
Need to be determined by the Director of Public Works

A person , group or organization that is subject to the aforementioned Fee Schedule may
make a request to the Mayor and Council, which request shall be in writing, to waive all
or part of the fee set forth above which said waiver shall only be granted for good cause
which shall include but not be limited to the percentage of Berlin Township residents in
said group or organizations, said group or organization’s past compliance with the
provisions of this chapter and any other matter which the Mayor and Township Council
determine is relevant to such waiver request.

SECTION 6: The reference in Ordinance 2011-15 to §85-7 — Penalties shall be changed
to 885-13, and 885-13 set forth in Ordinance 2009-1 shall be amended to provide as
follows:

885-13. Penalties.

A Any person age 18 or older shall, upon conviction of violating 885-
3(B)(14) of this Chapter, be subject to a minimum fine of $100 with the
maximum not to exceed $500 or sentenced to community service within
the Township of Berlin, at the discretion of the Municipal Court, plus
court costs.

B. Any person under the age of 18 shall, upon conviction of violating §85-
3(B)(14) of this Chapter, be required to perform community service or
attend an educational program, subject to the discretion of the Juvenile
Court or other juvenile authorities, plus court costs.

C. Any person violating any of the other provisions of this Chapter or any
rule or regulation promulgated pursuant hereto shall, upon conviction, be
subject to the replacement, repair or restoration of any damaged park
property, athletic field, facility or equipment, and shall be subject to a fine
not exceeding $1,000.00, and in default of payment thereof, may be
sentenced to imprisonment in the county jail, in the discretion of the
Judge, for a term not exceeding 90 days.

SECTION 7: Except as set forth in Sections 1 - 7 above, the balance of Ordinances
2011-15 and 2009-1 shall not be affected by this Ordinance.



SECTION 8: All Ordinances or parts of Ordinances inconsistent with this Ordinance are
hereby repealed to the extent of such inconsistency.

SECTION 9: If the provisions of any section, subsection, paragraph, subdivision, or
clause of this Ordinance shall be judged invalid by a court of competent jurisdiction, such
order of judgment shall not affect or invalidate the remainder of any section, subsection,
paragraph, subdivision, or clause of this Ordinance.

SECTION 10: This Ordinance shall take effect immediately upon final passage and
publication in accordance with law.

Introduced: September 12, 2011
Adopted: September 26, 2011

Phyllis Magazzu, Mayor

Catherine Underwood, Township Clerk

It is hereby certified that the foregoing is a true copy of an ordinance adopted
by the Mayor and Council of the Township of Berlin on September 26, 2011

Catherine Underwood, Township Clerk






